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As a polltcian, bhe Ometlmes served

public offlial, sometime as king.
er, but in any cae he always was

s0 undeniable presence.
Still. Mr. Witt remained quite unaf-

fected by his rise to fortune and influ-
ence. As the head of Arkla Gas Co., he
constantly expressed concern for what
he called the "biscuit cookers." and his
euphemism for the little guy became a
household term across the State. He
brought leaders from across the
Nation to his office in Little Rock for
luncheons of peas and cornbread. And
he enjoyed nothing more than driving
the tractor at his farm In his home-
town of Prattsville.

To Wltt Stephens, the whole world
could be summed up in the nickname
of his native State: "The Land of Op-
portunity." You do not meet many leg-
ends in Arknsas, but I am certainly
glad to have had the opportunity to
eat peas and cornbread with one in the
person of Witt Stephens.

TRIBUTE TO MINNESOTANS OF
SUPER BOWL XXVI

Mr. DURE1BEROER. Mr. Presi-
dent, today I rise to say what most
Americans lready know-. that Minne-
sotans outdid themselves this past
weekend as hosts of the Super Bowl.

In 1967, First Lady, Lady Bird John-
son wrote to the Minneapolis mayor,
"Some day the city will surely be a
showcase in the country." Well that
day has moat certainly arrived in 1991
a the Twin Cities and Minnesota have
been host to major sporting events
such as the Stanley Cup finals, the
US. Open, the International Special
Olympics the World Series, and of
course the Super BowL About the only
world class sporting event we have not
hosted is the Kentucky Derby, and we
are working on that.

I am so proud of my fellow Minneso-
tans who welcomed over 60,000 people
to the Hubert H. Humphrey Metro.
dome for Super Bowl XXVI and thou-
sands of others to our State. Even our
weather cooperated for the Great
Minnesota warm-up.

Images of Minnesota hospitality and
creativity were on display for the
world to see. Over 4,000 volunteers
were available to greet guests at the
Minneapolis/St. Paul International
Airport, provide directions and other
ssistance to visitors. It is mpossible

to mention all the events and people
individually, but I would like to try
mention a few.

Congratulations should be extended
to the people of St. Paul for organis-
ing another great winter carnival and
for making the dream of a breathtk-
Ing lee castle become a realityr. to over
1J00 Minnesotans who performed in
the Super Bowl half-time show orga-
nixed by Timberline Productions to
the participants in the Youthful Pre-
game Show such as the Minnesotal
gmup, Moore by Pour, 11-ear-old Me-
I_ Muench of Eden Prairie, the
Aoka, Blaine and Eden Prairie High
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School Bands, the Metropolitan Boys
Choir, and the Greater Twin Cities
Youth Symphonies.

Thanks to the Twin City churches
who provided transportation to their
services to over 880 taxi drivers: to all
the Metropolitan Transit Commission
employees: to city, county, and State
employees who helped with security,
maintenance, snow removal, and other
logistical details to Wayne Kostroski
of Goodfellows who organized 28 NFL
cities' restaurant food extravaganza
without parallel ever, and to the hos-
pitality industry for quality lodging,
food, and entertainment.

Minnesotan have been dreaming of
the opportunity to host the Super
Bowl for 9 years. Countless individuals
have been involved. Some people who
have been involved throughout this
process include the Minnesota Super
Bowl Tusk Force of Barbara P. Bur-
well, John Cole, Jeff Diamond, Bill
Dunlap, James C. Erickson. Roger
Headrick, Ron James, Bill Lester,
Harvey B. Mackay, David L Mona,
Greg D. Ortale, Robert M. Price, Paul
Ridgeway, Jay EL Wein. Wheelock
Whitney, Stewart Widdess, and Steve
Winnick, and the Super Bowl task
force's 22 staff members

Paula Gottschalk, executive director
of the Super Bowl task force was out-
standing. The one person who deserves
everyone's gratitude Is Marilyn
Nelson. chair of the Super Bowl task
force. Without Marilyn there would
not have been a Super Bowl in Minne-
sota. With all of the activity surround-
ing the Super Bowl weekend, Marilyn
is still able to fly to New York to see
her newborn first grandchild, Alexan-
der.

The truly remarkable quality of the
Super Bowl weekend came about be-
cause the Minnesota spirit was always
at the surface and has much depth.
Minnesotans love sharing the sights,
sounds, taste, and feel for our unique
and much loved State. Super Bowl
XXVI i the first Super Bowl that was
hosted not by a city, bVt by an entire
State, and once again the cotnbination
of Minnesota's rural and urban charm
worked perfectly. I commend and con-
gratulte all of the efforts made in
Minnesota during the Super Bowl cele-
bration.

We would like to extend our thanks
to the National Football League and
fanr throughout the country, especial-
ly the Washington Redskins and their
tfan, and the Buffalo Bills and their
fans for allowing us to host such a
spectaculr event. You were most gr
dcious with your compliments and
friendship. We welcome you to visit
Minnesota againl

In 1886, a New York newspaper
called the Twin Cities are "another
Siberi unfit for human habitation."
This pt week, we proved that no
matter what the climate s, it is the
wrmth oat people and their hospitality
to guests that makes a place speciala
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Mlnnesotan, you ahowed the world

why we Jauseiy called '-he t of
the North."

CONCLUSION OF MORNL'O
BUSINESS

The PRESIDENT pro tempore.
Morning business is closed.

CABLE TELEVISION CONSUMER
PROTECTION ACT

The PRESIDENT pro tempore. The
Senate will resume consideration of S.
12. which the clerk will report.

The legislative clerk read as follows:
A bill (S. 12) to amend title VI of the

Communications Act of 1934 to ensure car.
rtage on cable television of local news and
other programming, and so forth and for
other purpoes.

The Senate resumed consideration
of the bill.

The PRESIDENT pro tempore. The
Senator from Hawaii [Mr. InoorE].

Mr. INOUYE Mr. President. the
measure before his body, S. 12. has
been on the calendar since June 11.
1991. It was reported out of the Com-
merce Committee by a vote of 16 to 3.
In the last Congress, an identical
measure was reported out of the Com-
merce Committee by a vote of 18 to 1.
In order to accommodate all of my col-
leagues who have had some interest In
this measure, we have waited all these
months, leaving it on the calendar.

Then about 2 weeks ago we were ad-
vised that a substitute was in the
making. Last night, we finally got a
glimpse of the substitute.

Today, I have been advised that the
prime author of the substitute will not
be able to be in attendance because of
an injury. Mr. President, we are will-
ing to give the prime author a live
pair. There are many other authors, so
we have been told. In fact, It has been
Identified as the Packwood-Stevens-
Kerry substitute amendment.

Mr. President, the bill before us is
the result of 13 days of hearings and
113 different witnesses We have had
countless numbers of communications
experts and lawyers look over the
measure. We have conferred with, in
addition to the 113 witnesses, at least
500 knowledgeable citizens.

Mr. President, I wish to advise the
Senate that this committee is pre-
pared and ready to proceed. I think we
are skin for too much to further
delay this measure. In the last Con-
gres, we delayed It until the eve of ad-
Journment, and we finally found our-
selves caught in that mess I hope that
is not the intention of those who
oppose 8. 12. "

Mr. President, u the manager of the
Democratic side, I am prepared to pro-
ceed, and I have been advised by the
manager on the Republican aide that
he is prepared to proceed, Is the pend-
ing business the Packwood-Stevens-
Kerry substitute amendment, Mr.
President?

1
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pending busness s S. 12. The pending
question before the Senate is adoption
of the committee substitute.

Mr. INOUYE. I have no objection to
proceeding on that.

Mr. GORTON. Mr. President. will
my distinguished colleague yield?

Mr. INOUYE. I am very happy to
yield.

Mr. GORTON. Mr. President. I
simply wish to Join in the remarks and
the statement of the history of S. 12.
which the distinguished Senator from
Hawaii has Just shared with us. We
had a long day and a half on opening
statements on this bill. I made my
own. as did he and many others. We
have now had a considerable period of
time during which amendments have
been discussed and a number accepted.
including two sponsored by this Sena-
tor, with the happy acquiescence of
my friend from Hawail. the manager.

I think It is safe to say that to this
point even those amendments which
have been dealt with which required
rollcall votes did not go to the heart of
this measure. They dealt with rather
peripheral issues. We have been aware
of the fact, almost from the date last
June on which this bill was reported,
that there might well be a substitute
for It. In fact. I have in this notebook
an outline of what purports to be a
substitute for this proposal, one which
I joined with the Senator from Hawaii
in believing to be inadequate to deal
with the problems and the challenges
which led to the introduction of this
bill and this debate. We are now wait-
ing patiently, I hope. but not with in-
exhaustible patience, to hear whether
or not such a substitute will be adopt-
ed or whether it is appropriate aimpty
to proceed to adopt the committee
substitute and move to final pamage.

So I join with the Senator frm
Hawaii in reporting through yoll Mr.
President, to all of our collagues, and
to all of the offices which may be lis-
tening in, we are here. We are open for
business. We are ready for butne.
We want an opportunity to debate the
bill, but we also want the opportuimty
to bring that debate to a reasonable
and appropriate close

Mr. INOUYE. Mr. President. I think
It should be further noted that the
Democratic leader had scheduled a 12
to be considered S da ago. In order
to make certain that all doammoda-
tions were made, a final request was
granted. and that request was to delay
this for a week, which we did. This
measure should have been completed
and on Its way to the House by now. I
suppose, if we go along with this new
request for delay, it will not end until
the eve of adjournment.

Mr. President. I can asure that as
long a I am chairman of this commit-
tee I will not permit that to happen.
80. Mr. President, I will suggest the
absence of a quorum. but It will be for
10 minute, and if the Members are
not here at that time. I wMil request

that we proceed with the pending
order.

I suggest the absence of a quorum.
The PRESIDENT pro tempore. The

absence of a quorum has been suggest-
ed. The clerk will call the roll.

The legislative clerk proceeded to
call the roll

Mr. INOUYE. Mr. President. I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without obJection. it is so ordered.

Mr. INOUYE. Mr. President, a few
moments ago. I suggested that the
quorum last for 10 minutes. Two Sena-
tors have arrived here with their
amendments, and they are now work-
ing out the details So we are almost
prepared to proceed. However. to
make certain that all of the "''s" are
dotted and the "t's" are crossed, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, It is so ordered.

Mr. PRESSLER. Mr. President, I ask
unanimous consent to speak for Just a
few minutes as in morning business for
the purposes of introducing a bill.

The PRESIDENT pro tempore. How
many minutes does the Senator re-
quest?

Mr. PRESSLER. Five minutes.
The PRESIDENT pro tempore. Is

there objection?
The Chair hears no objection. and

the Senator from South Dakota LMr.
PRzssLaK] Is recognized for not to
exceed 5 minutes as in morning busi-
ness

Mr. PRESSLER. I thank the Chair.
(The remarks of Mr. PRsL per-

talngn to the introduction of S. 2168
we located in today's RyoorR under
"Stateents on Introduced Bills and
Joint Resolution.")

The PRESIDENT ,pro tempore.
Under the rules if n Senator seeks
recognition, t is the duty of the Chair
to put the question.

Mr. BINGAMAN addressed the
Chair.

The PRESIDENT pro tempore. The
Senator from New Mexico is recog-
nized.

AUCXDN=T WM I511

(Purpoe To proMde btntrtona
channels)

Mr. BINGAMAN. Mr. President. I
send an amendment to the dek and
ask for itt consideration at this time.

The PRESIDENT pro tempore. The
clerk will state the amendment.

The legislative clerk read a follow:
Th Senator from New Mexico [Mr.

BaM&)l ppoe an amendment num-
berd 151L

Mr. BINOAMAN. Mr. President. I
ask unamnlous consent ttot reading of
the mendment be dispensed rwth,

The PRESIDENT pro tempore.
Without objection, tt I so ordered.

The amendment i ams follows:
On pge 118. between lines 14 and 15.

briert the foUowtnr
Sc. . Section 611 of the Communications

Act of 1934 (47 U.S.C. 531) is amended by
adding a the end thereof the followlnr

"(i) IamucrioAno Us,-
"(1) For purposs of th section. a cable

operator acquiring or renewing a cable
system franchlse after January 1. 1992.
shall be required to have at least 1 channel
designated for Inrtructional use. In any case
in which a cable operator of a cable system.
after January 1. 1992. adds an additional 10
or more channels to that system. such oper-
ator shall be required to desigte at least 1
of such additional channels for instructional
use.

"(2) For purposes of this section 'instruc-
tional ue' means a use which provides in-
formation or instruction of ruch a nature
that can be inteated with elementary. sec-
ondary. vocationl/technology or postsec-
ondry curricula, or can be used for profes-
sional staff development and training.

"(3) No cable operator shall be permitted
to delete from the cable system of such op-
erator any signl of a noncommercial educa-
tionrl televson station for the purpose of
complying with the provisions of this sub-

ction.
"(4) Within 180 days following the date of

the enactment of th subsection the Com-
mission shall issue such reulations as may
be necessry to carry out this xubsectlon".

Mr. BINGAMAN. Mr. President, let
me briefly describe what this amend-
ment does. It is a very straightforward
amendment,

It says that a cable operator acquir-
ing or renewing a cable system fran-
chise after January 1 of this year.
1992, shall be required to have at least
one channel designated for instruc-
tlonal use.

Then it goes on to sy. in any case in
which a cable operator of a cable
system, after January 1, adds an addl-
tonal 10 or more channels to that
system, the operator shall be required
to designte at least 1 of those addi-
tional 10 channels for instructional
use.

And then we define "instructional
use" in the amendment also by saying
it means a use which provides infor-
mation or nstructions of such a
nature that can be integrated with ele-
mentary, secondary, vocational/tech-
niCa or postecondry curricula or
can be used for professional staff de-
velopment and trainin.

Mr. President, the purpose of this
amendndment is I believe, to focus the
attention of the Senate and all who
are considering this bill on our pri-
mary objective here in the Congress.
Hopefully, our primary objective at all
times is to serve4he public good.

We have an enormous technological
capbllity. in cable television today.
You can walk into the cloakroom right
off the Senate floor here and you have
channels from 2 to 36 that are avail-
able and everybody can watch them.

As you watch those channels. some-
thing becmes pretty clear-at least. It
does to me-and that Is that most that

S636



CONGRESSIONAL RECORD - SENATE
are on there are not worth watching.
Most of what are on there are situa-
tion comedies. soap operas during the
day, cartoons which start as soon as
kids get out of school. They can watch
cartoons on six or eight different
channels. There is virtually nothing
that could be in any way described as
educational, Instructional or informa-
tive.

That, I think. differs from the poli-
cies that are pursued in many other
industrialized countries where I think
the government has taken a more ag-
gressive position in ensuring that some
of the network. some of the airwaves
are reserved for instructional, educa-
tional, and cultural broadcasts. We
have done very little along those lines.
We have public television. And clearly
public television is here.

I am a great supporter of public tele-
vision. I think they do a wonderful job
considering the constraints they oper-
ate under.

But as we add more and more tech-
nological capabilities, more and more
channels, It seems to me unreasonable
to say that we are meeting our respon-
sibility to the public by merely allow-
ing 1 channel out of 35 or I channel
out of 30 or 1 channel out of 100 to be
devoted to public concerns

This is an issue that I think particu-
larly comes to light, Mr. President.
when you realize the great additional
instructional programming that is
going to be available in the very near
future. The public broadcasting
system is putting up an educational
satellite. In fact, July of 1993 is the es-
tlmated operational date for this edu-
cational satellite. It will have a capac-
ity of up to three channels over which
they can provide instructional pro-
gramming.

Now, the question is, Is any of that
going to be available for people to ob-
serve from their houses? Or are you
going to have to go down to a school?
Or are you going to have to enroll in a
program at a university in order to see
any of that instructional program-
mlng?

Under the present law, in the bill
that is pending before us, there is, as I
understand it, a requirement that
public television be included in the
mix of things that cable systems carry,
and that is all to the good.

There is also a provision that says
cities may impose an additional re-
qulrement of up to three channels in
their discretion, they may or may not
as they choose, for public access pur-
poses and that presumably could
become instructional or educational
but could not and of course cities
could determine they did not want to
do that.

My amendment Is prompted by a
belief,. a strongly held belief I have,
Mr. President. that this is not ade-
quate, that there are people out there
in America who like to see something
that Is better than what we are seeing
on television today. If we have 80 or
100 channels available to the averge

American cable subscriber in the next
few years. do we really need to have 10
or 12 of those showing different
reruns of "I Love Lucy'"? Is there not
something better we can do with that
technological capability to serve the
needs of our country?

President Bush has given numerous
speeches

The PRESIDENT pro tempore.
Would the Senator withhold until the
staff takes seats? The Senate will be in
order.

The Chair apologizes to the Senator.
Mr. BINGAMAN. I thank the Chair.
I was Just pointing out that Presi-

dent Bush has given many speeches
where he has said we need to be a
nation of students. We all need to
again commit ourselves to learning,
and that is part of this America 2000
initiative: to improve our educational
system. I agree with that.

I agree that we need to do more to
instruct people. We need to give them
more opportunities to learn at all
levels, not Just elementary students,
but at all levels of the educational
system. all levels of society.

This amendment tries in a very
modest way, to ensure that that capa-
bility would be there, that that oppor-
tunity would be there for Americans
to watch some decent instructional tel-
evision on their cable systems.

I do not consider this an anticable
amendment. It is not my purpose to do
something here that would be onerous
to cable operators. That is why I have
drawn the amendment in such a
modest way.

As I pointed out before, the amend-
ment would merely require that if you
add 10 new channels, at least 1 of
them should be for instructional or
educational purposes. I do not think
that is an undue burden. I think that
is something that is a reasonable re-
quirement. I think that it can do a lot
of good for the future of our country.
I think for us to have this great capa-
bility the technology is permitting us
to have today, and allow all of it to be
used for situation comedies, for car-
toons, for soap operaa'l just not doing
right by the American people.

So, Mr. President, I think my
amendment is a good one. I know that
the Chairman of the committee who is
the manager of this bill has some
strong feelings on this and wishes to
express those before we have a vote on
it and accordingly, I suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been suggest-
ed.

The clerk will call the roll.
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. BINOAMAN. Mr. President, I

ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection. It is so ordered.

Mr. BINOAMAN. Mr. President, L
at this time, ask unanimous consent to
add Senator Bryx as a cosponsor of
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the amendment that I have already
sent to the desk.

The PRESIDENT pro tempore.
Without objection, it Is so ordered.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been noted.
The clerk will call the rolL

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, It is so ordered.

Mr. INOUYE. Mr. President. the
proposal suggested by my dear friend
from New Mexico is one that is worthy
of the most serious consideration by
the U.S. Senate.

As the Senator has pointed out. all
of us--the President, Members of the
House and Senate-have spoken elo-
quently about the importance of edu-
cation and the role that the electronic
media could play in assisting this Na-
tion's cause for education.

Mr. President, this measure before
us, S. 12, will grant to the franchise
authority all the power it needs to set
aside channel or channels for that
purpose.

As I have tried to suggest.. this is a
balanced, well-crafted bill. However.
because of the merit of this amend-
ment, I suggested to my friend that
this matter be taken up at our next
hearing on cable legislation which will
occur next month, just about 2 weeks
from now. I wish to assure him that, if
this amendment is withdrawn. that
matter will be on the agenda and it
will be given the most serious consider-
ation by my committee.

Mr. BINGAMAN addressed the
Chair.

The PRESIDENT pro tempore. The
Senator from New Mexico.

Mr. BINGAMAN. Mr. President, let
me respond to the Senator from
Hawaii that I appreciate that sugges-
tion and I will certainly defer to his
desires in this regard

I do think that this Is an important
issue. It is one that in the long run can
do some good for the people of the
country. I really think if the people of
the country were able to speak today
and if we were to do a poll today of
the American people to ask them
whether they think we should set
aside more of our television channels
for Instruction and education, that
they would, in fact, uniformly agree
that should b done. So I think the
amendment has merit.

I understand the situation that the
chairman of the committee is in. with
having formulated a delicate balance
of support for the bill as it presently
stands. I do hope that this matter can
be given consideration and we can
make this part of the law before the
year is out.
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In light of tha. I will at this time

withdraw the amendment from fur-
ther consideration.

The PRESIDENT pro tempore. The
amendment is withdrawn.

The amendment (No. 1511) was
w-lthdrawn.

Mr. INOUYE addressed the Chair.
The PRESIDENT pro tempore. The

Senator from Hawaii.
Mr. INOUYE. Mr. President. I sug-

gest the absence of a quorum.
The PRESIDENT pro tempore. The

absence of a quorum has been noted.
The clerk will call the roll.

The asistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRsAM).. Without objection. It Is so
ordered.

Mr. BYRD. Mr. President, I ask
unanimous consent to speak out of
order for not to exceed 15 minutesL The PRESIDING OFFICER. With-I

Lout objection, It is so ordered.

AMERICA'S UTUIRE
Mr. BYRD. Mr. President, after

months of fanfare and heightened ex-
pectations. the President came to the
Capitol the evening before yesterday
to unveil to the Nation his plan for
America's future. The President of-
fered us a menu of proposal mfst of
which have been served up before. He
resurrected so-called solutions like the
line-item veto, a capital gains tax cut,
and thread-bare idea like enterprise
zones that have been around quite
awhile and trickle-down economics

The Presildent proclaimed the end of
the cold war, but did not outline a
strategy for taking a hard look at our
defense capabilities In light of new
world circumstances. It is not enough
to say we will cut a little more now.,
and reduce some of our huge triad of
strategic systems The Soviet Union
has ceased to exist and we must now
fashion appropriate roles, miahons
and forces that reflect our changed se-
curity needs-security from the stand-
point of our defense budget.

When we speak of our security
needs, we also speak of many items
that are funded under the domestic
discretionary head Because, in the
first place, for a nation to be strong
militarily, It must be strong economnl-
cally, and for a nation to have the
utmost in the protection of its nation-
al security under that great umbrela
there is also included a very important
foundation called economic security.

We should be discussing new Job op-
portunities for our retiring servicem
and ervicewome. Senator Nmu ad-
dressed the Senate earlier today on
that subject.

Surely we do not need to add more
B-2 bomber. yet the President is
askin for five more--whtever for?
They are hideously expensive. Srely
we do not need another $5 or $ bmlaon

for 8DL as If the evil empire of the
Reagan years were sill operating. I
believe there is a window of opportuni-
ty here to divert unnecessary defense
spending to critical domestic needs. It
will take careful thought and a top-to-
bottom and bottom-to-top survey of
the defense budget to seize that oppor-
tunity. Unfortunately. the President's
budget does not provide any details for
his defense budget. We will not receive
those until February 20, 3 weeks from
now. That will cause a serious delay in
congressional consideration of the ad-
ministration's defense plan.

Perhaps the New Hampshire pri-
mary has something to do with that. I
do not know, but It could have some-
thing to do with It.

It is obvious that there must be a
major reevaluation of our military and
defense needs. It seems to me there
should be. Part of that reevaluation
should focus on the waste that occurs
in the Pentagon's handling of Its in-
ventories. The recent "60 Minutes"
piece on the Defense Logistics Agency
exposed at least $35 billion, and prob-
ably more, in excess inventory at its
facilities throughout the country.

Now, the distinguished Senator from
Michigan [Mr. LEvg]l addressed the
Senate earlier today on this very
point. He pointed out that there Is a
$100-billion inventory of supplies in
the defense depots throughout the
country. He pointed out that there
was another $100 billion of inventory
supplies at defense bases throughout
the country. And then he stated there
is an additional $50 billion stored at
contractor locations. That is $250 bil-
lion in military supplies on storage
throughout the country.

Can anyone argue with a straight
face that that money has been well
spent, that it is necessary to have that
much money tied up in washers and
machine tools and pajamas and
Maalox, et cetera? Can anyone look
me straight in the eye and argue with
a straight face that that is money well
spent?

Can we not cut our defense budget?
Can we not find ways to cut out that
needless waste? I say pedless waste;
there is always going to be some waste
in every department, I am sure. But
this is an exorbitant amount of money
tied up in military supplies.

I watched that "60 Minutes" pro-
gram. I wa shocked. And I think any
taxpayer would have viewed that pro-
gram with indignation and frustration
and disappointment. This is waste of
the worst kind and It must not be
overlooked as we search for ways to
cut back on defense spending And it
will not be overlooked.

On the domestic front. for more
than a year and a half now, our ecnuo-
my ha been mired in a recession
What has been the admnstration's
response? For more than a year and a
half. the administration has ignored
the releion. It was simply not exist-
ent; t was not serious we were told.
There was not any recession The

American people have had to wait-
wait until January 28 and the State of
the Union Mersage. The American
people waited. with incredible pa-
tience. And what did they get for wait-
ing? They got 14 tax proposals many
or most of which favor the well-to-do.
What they did not get was any hope
for the millions of American men and
women standing in unemployment
lines.

Those men and women need jobs.
They would like to pay taxes. They
would like to be working. They would
like a Job so they can pay taxes. They
need jobs, before they can benefit
from tax cuts. They need the Federal
Government to step up to the plate
and fulfill its role in making American
workers the best, the most skilled in
the entire world, not to retreat even
further from the challenges laid
before us by an increasingly competi-
tive world. Some of the tax proposals
might be beneficial to selected Indus-
tries, and some of them I may very
well be able to support.

Most economists, if I am reading the
printed press organs correctly. agree
that these actions alone will not pull
the economy out of Its nosedive. and
certainly will not provide this country
with the wherewithal that It might
again be competitive, truly competi-
tive, in the global markets.

As far as the Presldent's plan to
"freeze all domestic discretionary
budget authority," I would point out
that a growing majority of the Ameri-
can people support Increases In spend-
ing for public investment.

The President, once agan. asked for
the line-item veto, as if this were the
answer to the massive deficits that
have occurred during his Presidency
and that of his predecessor, Ronald
Reagan.

I like this Presldent. I think he is a
very personable Individual And he has
always been very nice to me. He came
by to visit my office yesterday. He said
he knew that we would be in disagree-
ment on the line-item veto, and I said.
"Yes, Mr. President, but we will not
spend much time on that, because It is
not going anywhere." So we had a
laugh out of that. I know that he is
sincerely supportive of such. but I do
not think that will be around the
Senate very long.

But what created the massive defi-
cits were the maoive buildups In mill-
tay spending during the Reagan
yera and the massive tax cut of 1981.
Those were the two major factors.
More recently. the savings and loan
bailout and the recession have added
to the deficits So the line-item veto is
not the answer.

The national debt, which took 192
year and 39 amSInMstSratIo to reach
$932 billion on January 20, 1981-the
day that Ronald Reagan took office-
roe to $2,61 000.000.000 on January
20, 1989, the day he left office.

And on Janum7 20, 1992, after 3
years under Predent Bush. the debt
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stood at $3,694.000,000.000-Ln In-
crease of $1,011,000,000,000 in just 3
years.

The Interest on that debt for fiscal
year 1993 Is projected to be $212 bil-
lion.

That is more than the entire domes-
tic discretionary budget for fiscal year
1993.

If the President were able to line-
item veto the entire domestic discre-
tionary budget, It would not even
cover the interest on the national
debt.

The President talked about pork-
barrel appropriations and called for
the elimination of programs with
noble titles.

He failed to mention that his budget
will include a request of $650 million
for the superconducting super collider.

That is a 34-percent increase.
It has a noble sounding name-I am

not sure that it is a very descriptive
name Insofar as the average layman
like myself is concernad-but is not an
essential research and development
program.

In addition, the President did not
mention that his 1993 request for the
space station is S2.250 billion.

With all of the unmet human and
physical Infrastructure needs facing
this Nation and with too little funding
to address them, we may well have to
substantially cut or even eliminate
this request.

Our problems are severe and they
are right here on Earth.

Exotic luxuries like the space station
and the super collider perhaps ought
to be put off or canceled until we can
shore up our faltering economy.

When the President calls for a
freeze on domestic discretionary
budget authority, he Is actually ca1ing
for a real cut.

The domestic discretionary budget
authority for fiscal year 1992. accord-
ing to the President's budget was
$202.7 billion.

The cap for domestic discretionary
for fiscal year 1993, according to the
President's budget, is $206.1 billion.

So a freeze at the 1992 level would
amount to a cut of $3.4 billion in fiscl
year 1993 domestic discretionary
budget authority below the 1993 cap.

The CBO baseline for 1993, which
equals last year's appropriations plus
inflation, is $211.3 billion. So the
President's proposed freeze would
amount to a real cut of $8.6 billion in
domestic discretionary Initiatives

I hope that Senators will listen and
will take heed to what I Just said be-
cause It will not be long, a we begin to
take up the 13 appropriations bills.
that there will be requests coming
from all Senators for additions to the
appropriations bills, for funds to ad-
dress various and sundry needs that
these Senators consider to be impor-
tant.

Senators will attest to the impor-
tance of additional funds for various
programs. But I hope they will keep in
mind that a Presidentil freeze will
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mean $8.6 billion in real cuts in domes-
tic discretionary programs, and to the
various Senators who are on the ap-
propriations subcommittees, they
might very well take heed as to the
problem that would be caused when It
comes to allocating moneys to subcom-
mittees. Senators know that even last
year the subcommittees were strapped,
and for many years have been
strapped for funds. So an $8.6 billion
cut in real terms will certainly be re-
flected in the allocations to the sub-
committees.

I am talking about real cuts In such
programs as Job training, education,
infrastructure, highways, bridges, air-
ports. rivers and harbors, health pro-
grams, crime. war on drugs, and so on.
I know that the President is very sup-
portive of several of these programs-
the war on crime, the war on drugs,
and so on-but we have a lot of infra-
structure needs out there that will cer-
tainly go without attention if such a
freeze were to take place.

The needs of the American people
are not frozen.

These are the programs that directly
benefit our economy and our people
and which spur private investment
and productivity. Yet, the White
House wants to cut them back.

We will be having some discussions
about this subject from time to time,
and I will point out again and again
how those programs have been cut
back for the past dozen years or more.

As I watched the President, I saw no
immediate burst for the economy in
any of his numerous tax cut proposals

These proposals alone will not right
our economy.

Worse, I saw no real long-term
vision, no long-term plan. no realiza-
tion apparently that our Nation Is in
serious trouble over the long run
unless we begin to invest more in
America and the American people.

We ought to use direct Government
spending to address our Nation's eco-
nomic plight and Its qompetitive posi-
tion in the world.

We must look at Investments for the
long run. We have an investment defi-
cit in this country, not Just a Federal
funds deficit. not just a trade deficit,
but also an investment deficit, an in-
vestment deficit that impinges upon
our ability to compete. Public invest-
ment leverages private investment and
stimulates economic growth, provides
Jobs, ncreases productivity, and en-
hances our ability to compete with
other countries Such increased public
investment need not increase the defi-
cit if we wisely use the peace dividend
here at home.

I believe that is what the American
people would like for us to do-turn
our attention to the crucial problems
right here in our own backyard.

That is the only way that we will
remain a great nation.

Mr. President, I yield the floor.

CABLE TELEVISION CONSUMER |
PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. SEYMOUR addressed the
Chair.

The PRESIDING OFFICER. The
Senator from California.

RaTissMISION CONSENT

Mr. SEYMOUR. Mr. President. most
of the spirited debate that .has oc-
curred on S. 12 has focused on the best
method to control cable rates and en-
courage effective competition in the
multichannel video marketplace, and
rightly so.

However. I rise today not to contin-
ue this rate debate but to take a
moment to discuss other concerns I
have with S. 12.

Mr. President. there is plenty in S.
12 that has little to do with rate regu-
lation. For example, the legislation
contains provisions that require car-
riage of local broadcasters by cable op-
erators. These provisions. known as
"must-carry." are crucial to many local
broadcasters in my State of California.

Let me state for the record that I
support must-carry rights for local
broadcasters, especially public televi-
sion and the small, independent sta-
tions-the little guys that are not as
widely viewed as the broadcast affili-
ates.

Many local stations are truly that:
local They provide a unique service in
their area that gives true meaning to
the word "community." Therefore. I
strongly believe that it is in the pubiic
interest that local, public. and educa-
tional over-the-air stations serve as a
component of a cable operator's basic
service package.

But there is one provision which
takes the cable bill a step beyond
mustcarry. In fact, this provision pre-
sents a different side to the cable TV
debate-a side with a good number of
questions that in my mind remain un-
answered. It is a provision that has
never been fully explored in Senate
Hearings and was not included in S. 12
until the full committee markup. Yet.
that provision will affect every ele-
ment of the television marketplace-
TV stations, cable operators, program
producers, and more important. con
sumers.

I refer, of course to the retransmis.
sion consent provision found in section
15 of the bill.

Mr. President, under retransmission
consent, a television broadcaster would
have the right to negotiate with the
local cable operator or operators in
the area to set a price that the opera-
tors would pamrfor the over-the-air TV
signal that cable retransmits.

On its face, this provision sounds
very simple and even logical However.
I met with many Californians to dls-
cuss this provision. I sat down with tel-
evision broadcasters from San Diego.
cable operators from San Francisco.
and program producers from Los An-
geles just to name a few. Hundreds of

S 639

I



_AONGRESSiAL RECORD--SENATE
Calornias have wr to me to
share their tndght on what this one
provison means to them.

I must say. Mr. President, they have
worked together, though certainly not
in concert, to destroy any precon-
ceived notions of the simplicity of re-
transmission consent. Indeed, several
basic questions need to be raised here.

For example, what happens if a
cable operator refuses to pay a broad-
caster even 1 cent for his signal? Is
every cable subscriber in the entire
community going to be denied access
to the affiliate's signal?

Some have answered that a cable
consumer can simply disconnect his or
her cable unit, or install an "A/B"
switch. and pick up the over-the-air
signal. That sounds simple. Again it is
even logical. However, it is not that
simple.

Many consumers who live in rural,
or mountainous are with poor over-
the-air reception do not have the abtll-
ty to receive network programming
beyond the cable wire. For them. an
"A/B" switch Is nothing more thn an
"on/off" switch. Also, others may not
have the know-how to switch from an-
tenna to cable and back again

Another obvious question I have for
those who seek to limit cable rates s,
"Who is going to pay for retran s-
sion consent?" I have heard this ques-
tion often from cable consumers, even
though I am quite sure they aready
know the answer. If a broadcast affili-
ate requires a cable operator to pay
what amounts to a $1 per cable con-
sumer, do you not think that a cable
operator is going to pas that amount
on to the consumer in the form of
higher rates, or cuts in new program-
ming or services?

Of course he he is.
Now I understand that n amend-

ment was recently attached to & 12 to
ensure that cable operators cannot use
retransmibdon consent as an excuse to
raise rates Thus, cable operators will
be forced to make up the cost in other
areas to pay for retaanmiion oov-
sent. Maybe they will do so by reduc-
ing technology research and develo
ment-the kinds of Investments tha
improve the quality of cable on.
expand channel capaity, or provide
other innovations to m

Maybe some cable operators will pay
for it by reducing or dropping support
of community acc channel. Thye
are many of those in Caflfo-ti,-many
funded completely by the cable opera-
tor. These acce channel provide
programming of community interes
such as Pop Warner football or city
council meetngs, and man are pro.
duced by young people trying to gain
experience and a foothold into the
highly competitive visua production
industry.

Or maybe the cable operator will
devote less funds to programmng
which is not only a source of quality to
cable consumers but a source of Jobs
to Californisn who work in the televi.
sion production Industr

In short Mr. Preaent. omen is
going to have to pay for retam.ni
sion consent. If it is not the consumer,
it will be something or somebody else
that provides a tangible or intangible
service to the consumer.

Finally. I am also concerned that
this provision has not shown enough
sensitivity to the rights of program
producers-the ones who create the
programs that are carried over the sair
and through the cable wires.

Let me remind my colleagues that
broadcasters do not own most of the
programs they air. They license them
from program producers. Program
producers are the main reason why
America's consumers do not watch test
patterns. And over the past decade, as
expanded channel capacity increased
the demand for new progrmming, the
producers have responded with a new
wave of innovative shows.

Nonetheless, the interests of the cre-
ative element of America's video mar-
ketplace do not appear to have been
taken into account in retransmission
consent. Will they have a chance to
partlcipate in the negotiations over
who carries their programming?

I believe that the chairman and
ranking member of the Copyright
Subcommittee have a number of ques-
tions about retransmission consent's
impact on the Copyright Act's compul-
sory license. As they well know, the
general counsel of the Copyright
Office testified before the House Sub-
committee on Intellectual Property
and Judicial Administration last July,
and she concluded that retransmision
consent "does have an effect on the
compulsory licensing scheme and
alters the copyright balance struck In
1976."

I understand that my distinguished
colleagues from Arizona and Utah
have asked the Copyright Office for a
report on how the two interact. My
concern is that this body may be
Jumping the gun by pasing this provi-
ion now without first knowing the

full impact of retransmission consent
on current law.

I would like to comiend the Com-
merce Committee for recogning in its
report on a 12 the right of a progrm-
mer to enter Into a contract that
limlts the scope of a licensing agree-
ment with a broadcaster. Their report
makes clear that existing or future
contracts can limit a broadcste
ability to opt for retrannsmtion con-
sent, or guarantee the program pro-
dueer a share of the proeeds if a
broadast benefits from retranmis-
cion consent, or any other terms war-
ranted by the marketplace. specifical-
ly, the committee report states

The aco ttee emphasa tht nothing
in this bill s ntended to abrogat or alte

virogram UI agreemnts be
twin brdr and program suitpale
or tom i tht tre oi e or at U-h
oendg agreement ( RE 10t-92. p. 34)

Once ain, I commend the commit-
tee chairman for supporting the right
of program producers to freely on-

tract to protect their properties. How-
ever. I rase several important ques-
tions: When a broadcast affiliate seeks
compensation from a cable operator
under section 15 of this bill but with-
out the consent of the producer. does
that not work to "abrogate or alter"
existing contract agreements between
the broadcast affiliate and the produc-
er?

Furthermore, does not the compul-
sory license, which is the existing law.
give a cable operator a legal right to
carry a local over-the-air signal with-
out the permission of the owners of
either the signal or the programs car-
ried over It? Is that not also altered by
S. 12's retransmlssion consent provi-
sion?

I have raised a number of basic and
technical legal questions that under-
score my present concerns with re-
transmission consent. Indeed. at this
time, it is a provision that offers more
questions than answers. Therefore. I
am hopeful that during consideration
of cable legislation by the House of
Representatives, greater attention will
be afforded to the questions I have
raised. the rights and concerns of pro-
gram producers, and the conclusions
oifered by the Copyright Office and
other experts in the field.

I look forward to taking part In seek-
ing the answers to these questions and
others that may be raised in the
future on this important provislon In
a 12.

I thank the Chair. I yield the floor.
Mr. BREAUX. Mr. President, I will

be relatively brief and make a few
comments on the pending cable bill
that i before the Senate.

I was interested in the comments of
the previous speaker. the Senator
from California, on retransmission
consent, which is contained in the
pending legislation. It really presents
a very interesting problem. and I think
we ought to spend a little bit of time
thining about it and trying to figure
out how we are going to work our way
out of what I think is an apparent di-
lemma we are creating for ourselves.

The legislation easentlialy says that
a cable company now must negotiate
with a broadcasting or television sta-
tion for the right to retransmit the
brodcast sigl from that television
station over their cable system to sub-
scribers around the country and that
that cable company can either agree
to a must-carr provlsion, which
meea they must carry those signals,
or they can negotiate and ay the
broadcastr for the right or the privi-
leg to, n fact, crry that program.
And that mea an exchange of some
financial colderatlon from the cable
company to the br-dadcater for the
right to transmit that sinal.

The colct an apparent conflict,
about. which I am a little bit con-
corned. is what happens to the person
who actually ows the program the
proamnmr in this ce who creates
the product who creates the show.
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who creates the Idea and turns it into
a marketable product which they sell
to the broadcast stations or to the net-
works. It seems to me we ought to be
very careful, and that we product the
rights of the person who owns the
property to also be properly compen-
sated for the resale of that product.

I am a little concerned that under
existing provisions we prohibit the
cable companies or the programmers
from negotiating for retransmission
over cable systems of their product.
But now we are specifically saying
that the broadcaster can get paid by
the cable company, that the program-
mer cannot be paid by the cable com-
pany for broadcasting that signal.

I think we have a conflict there, and
I am not sure how to resolve it. I think
perhaps the Judiciary Committee
under the copyright laws can be
taking a look at the conflict that I
think we are presenting ourselves.

If I were a programmer and I owned
the product, and I sold it to a network.
I would expect to get compensated for
it, and they do. But can I as an owner
of that program get compensated by
somebody else who uses that program,
for instance the cable operators? That
is where the conflict is

Perhaps programmers will be able to
take into consideration If they sell a
program to NBC, just for example,
that NBC will also be selling it to the
cable operator; therefore, my product
is more valuable to the network and
therefore you ought to pay me more
because I know you are going to get
paid again by the cable operators
when they buy your product. Maybe
that is one way to resolve this situa-
tion without trying to pass a bunch of
laws to take care of it.

Perhaps there may be some who
would advocate that the cable owners
should not only negotiate with the
broadcaster but would also have to ne-
gotiate with the programmer. I think
that is probably a little bit more com-
plicated than it needs to be.

But there is a problem out there. We
are creating it through the retransmis-
sion that is sent. We are not resolving
it. In fact I think we are creating it.
That is why I raise this point, because
I think perhaps the Judiciary Commit-
tee will be looking at this issue under
the Copyright Act, and perhaps will
recommend a solution to this Congress
that will be one that will be fair and
just to everybody involved.

I think just one other comment on
the entire package. We have all heard
comments, really complaints, from
many subscribers and cities and coun-
ties and, in my case, of course, Louisi-
ana parishes, because of the tret-
ment that they have received from
many cable operators throughout the
United States There is no question
that there have been some abuse.
There is no quedtlon that there have
been some overcharg, but I think we

a Congress have to be cautious in
coming in and overregulating with a
heavy hand an industry that by and
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large was being received very well by oram or rsocnvms
the general Public. Mr. BUMPERS. Mr. President. I ask

It is amazing the growth of the cable unanimous consent that I be permit-
industry in this country. The facts in- ted to proceed for not to exceed 3 min-
dlcate that nearly 90 percent of the utes as if in morning business.
homes in this country have available The PRESIDING OFICER. With-
to them cable service. but objection, It is so ordered.

It is an industry that we now seet is so ordered.
that over 60 percent of American
homes actually subscribe to some type SUPERCONDUCTING SUPER COL-
of cable service. If It was that bad, if it LIDER AND THE SPACE STA-
was that overpriced, if the services TION
were that fraught with mistakes and Mr. BUMPERS.- Mr. President. I
bad service, I would think that Ameri. rushed over to the floor because I was
can public would respond by saying we sitting in my office a moment ago, and
are Just not going to accept that type I heard the distinguished chairman of
of service. We are not going to pay for the Appropriations Committee say
it. but really the facts are Just the op- some things that were immensely
posite. The American people have en- gratifying to me, namely, that in a
thusiastically continued to subscribe perfect world the superconducting
to the cable services, indicating cer- super collider and the space station
tainly a certain degree of acceptance might be highly desirable, but we are
and in fact support for this industry not in a perfect world. We are in one
which is now really looking at poten- where this body is going to be scroung-
tial for overregulation. ing for money for programs which are

I generally support less regulation, absolutely essential to a vibrant de-
not more, and that is one of the rea- mocracy, essential to the fairness of
sons why I intend to support the Pack- the people of the country, and essen-
wood-Kerry substitute in the way it is tial to the viability of the economy of
presented as I understand It is going to this country.
be to the Senate floor. It provides a I was absolutely traumatized that
degree of regulation which Is not there the President has asked for 34 percent
now but it does not overregulate. To increase in the superconducting super
allow for the regulation of a base of collider. a 12 percent increase in the
services that subscribers get I think is space station, and I will just discuss
appropriate. AU of these extra things those two, neither of which have a sig-
are just that. They are extras. You do nificant payback to the American
not have to have all of the exotic pro- people, a space station which is going
grams that are coming out on the to cost in today's dollars S30 billion.
market. If you think they are too ex- plus $10 billion for associated costs
pensive you do not need to take those and throw it into space. and at tctal
programs. If you think It is a good bar- cost over the 27-year additional life ex-
gain, then you should have the right pectancy of $118 billion.
to do so. You are not just talking about even

But the basic tier, the basic net- $40 billion. You remember it started
works, and the basic television pro- out at $8 billion at President Reagan's
grams will be brought in the basic tier State of the Union Address. We are
package will now be regulated under now up to $40 billion just for the sta-
the substitute offered by Senators tion, and a total of $118 billion: some
PACKWOOD and Kary. I think that is say $200 billion for the 27-year life of
an appropriate and a proper move to it.
try and remedy some of the concerns Last year I took that on here and I
and the problems that have been pre- got 35 votes. And the reason I am so
sented to us. It certalnly is going to pleased is because I know with the
make the cable operators and the strength and force of the chairman of
cable owners have recognition, that the Appropriations Committee on my
being a monopoly in almost all in- side, and he did not commit to this,
stances, they have a special standard but he is certainly learning that way.
that they have to follow. we may be able to scrub one of the

Indeed, a limited amount of regula- most shameless expenditures of
tion with regard to the amount of money In the history of the United
rates that can be charged I think is ap- States.
propriate and proper. I think to offer When it comes to the superconduct-
do it, to go back to the old days when ing super collider we will take that on
it was al regulated, when we had later also. But the President has asked
problems from overregulation, Is a for about $170 million increase in that.
mistake that we should have learned $250 million increase for the space sta-
fromr tion, headed fo/kod knows where.

So I would recommend a middle So I am Just immensely pleased. I
course, a more modest degree of regu- sent our colleagues a letter last week.
lation, which I think is contained in to all of my colleagues, saying without
the substitute, and I intend to support being strident about it. I hope you are
that substitute when it is presented. not signlng any letters signing on to

I yield the floor. the space station as many people did
Mr. BUMPERS addressed the Chair. last year. Incidentally, 13 people, who
The PRESIDINO OFFICER. The signed the letter of the Senator from

Senator from Arkansas. Alabaa last year saying we think the
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space station Is the greatest thing
since night baseball-13 of them later
voted to kill It.

In my opinion, those are two pro-
grams that absolutely must go If we
are serious about finding money to
fund some of the things the President
mentioned the other night. I counted
up about $100 billion he mentioned. I
cannot find anywhere in the budget
where it is going to be paid for.

I just came over here to thank my
distinguished collieague from West Vir-
ginia. the chairman of the Appropria-
tions Committee, for his comments on
those Items.

I yield the floor.
Mr. CRANSTON addressed the

Chair.
The PRESIDING OFFICER. The

Senator from California.
5,1R n

CABLE TELEVISION CONSUMER I
PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. CRANSTON. Mr. President, re-
gardlng the cable legislation pending
before the Senate. it contains a provi-
sion that is causing great consterna-
tion among those who produce much
of the programming broadcast by tele-
vision stationr into America's living
rooms. Those who invest great um to
produce TV shows and who own the
copyright in those shows have raised
serious concerns about their rights
under the retransmiasson consent pro-
vision of 8. 12.

Many copyright owners have asked
why S. 12's retransmission provision
requires the cable operator to obtain
permission to retransmit shows not
from the copyright owner but from
the broadcaster who is only licensed
by the copyright owner to use his
&how In very limited and specified
ways.

I have also been asked how retrans-
mission consent could function along-
side the Copyright Act's compulsory li-
cense. Today. under the exislng com-
pulsory license, a cable operator may
retransmit a copyrighted program
without the permission of the brod-
cuter or the copyright owner. It
would seem that retransmission con-
sent abrogates the compulsory liens

8. 12. unfortunately, does not clarify
this significant question Other pro-
gram producers have asked me about
existing and future contracts between
a copyright owner and broadcaster
that expressly bar a broadcaster from
granting or denying consent to re-
transmit a program.

I was glad to see the Commerce
Committee report specifIcally recog-
nize the program owner's right to
freely contract for terms surrounding
this program However, how will the
cable bill affect an exting or future
contract between a retransmission
rights we are dlscuoi here today?
That Is a very Important question

Mr. President. these and other con-
cerns may disrupt the day-to4ay ope-

tlons of producers if they attempt to
reconcile the retransmission consent
provisions with aspects of the Copy-
right Act's compulsory license and
contractual agreements between the
&ffected parties.

I understand that the chairman of
the Copyright Subcommittee, Senator
DCoNqCLr of Arizona. intends to hold
hearings on the compulsory license in
March. I have every confidence that if
those hearings reveal that some modi-
ficat;on of the retransmission consent
provisions is necessary, the principals
behind S. 12 will ensure that those
changes are made. And I look forward
to working with them to that end.

Mr. President. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERO. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind.
ed.

The PRESIDING OFFICER (Mr.
Ross). Without objection, it is so or-
dered.

Mr. LAUTENBERO. Mr. President,
I at unanimous consent that I be per-
mitted to proceed a if in morning
business for the duration of my re-
marks.

The PRESIDINO OFFICER With-
out objection, it Is so ordered.

The Senator Is recognized a if In
morning bustins and the Senator's re-
marr will appear at the appropriate
point in the RPcoa.

Mr. LAUTENBERO. I thank the dis-
tnguished occupant of the Chair.

(The remarks of Mr. IAurmnr o
pertaining to the introduction of 8.
2169 re located In today's RPcotD
under "Statements on Introduced Bills
and Joint Resolutions.")

The PRESIDING OFFICER. Who
seeks recognition?

Mr. INOUYE addressed the Chair.
The PRE1IDINO OFFICER. The

Chair recogndes the enator from

Mr. INOUYE. Mr. President. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
absence of a quorum has been suggest-
ed. The clerk will call the roll.

The legislative clerk proceeded to
call the roll

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
8wroia). Without objection. It is so
ordered.
Tm USE OF m Cmmrurs5 or0 THE CAlKo

or NOIOCoCILAL sROACAST STATIOIN
v an I aCTIXo 6*stds
Mr. OORE. Mr. President, I am con-

cerned about a possible misinterpret-
tion of ection 615(d) of 8. 12. An the
Senator from Hawaii knowa that pro-
vision would allow a cable operator to

tisfy Its obligation to carry a non-
commercial educatrial television
signal by placing it on a public, educe-

tionaL or governmental [PEG) channel
not in use for its designated purpose.
As the Senator also knows section 611
of the Cable Communications Policy
Act of 1984. 47 U.S.C. 531. grants fran-
chising authorities the right. as part
of a franchise. to require that a cable
operator establish PEO channels and
to establish rules and procedures for
the use of such channels. My question
is whether a cable operator would be
required to obtain the permission of
the franchising authority before it
could use an unused PEG channel for
the carriage of a noncommercial tele-
vision signal?

Mr. INOIYE. Absolutely. A cable
operator's right to use an unused PEG
channel to carry a noncommercial tel-
evtsion signal still would be subject to
the approval or disapproval of a fran-
chising authority. Section 615(d) is not
intended to impair the right of a fran-
chising authority under section 611 of
the Cable Act to regulate PEG chan-
nels. Section 611(dXl) of the Cable
Act is very clear on this point. It rec-
ognizes the right of a franchising au-
thority to prescribe "rules and proce-
dures under which the cable operator
is permitted to use such channel ca-
pacity for the provision of other serv-
ices If such channel capacity is not
being used for the purposes designat-
ed." Section 615 of 8. 12 does not
Impair that authority.

Mr. GORE. Would a franchising au-
thority have the right to require the
cable operator to remove the noncom-
mercial television signal after a certain
period of time?

Mr. INOUYE. Yes. Section 611(d)2)
of the Cable Act states that a franchis-
ing authority may establish rules and
procedures under which use of a PEG
channel for an undesignated purpose
hall cease. Nothing in a 12 is intend-

ed to undermine a franchising authori-
ty's rights under section 611(dX2) or
any other provision in section 611. A
cable operator would have no right to
use, or continue to use, an unused
PEG channel to carry a noncommen-
cal televsion signal pursuant to sec-
tion 615 of . 12 if a franchising au-
thority does not approve of such use.

Mr. GORE. Mr. President. I would
like to raise an mportant issue that
deserves to be addressed in the near
future. Thi issue concerns the need to
create a right of public performance
for sound recordings delivered on a
subscription basi.

Mr. INOUYLE I am glad the Senator
raised this tlue. Although the ques-
tion of compensation for performers
and record coqpnles- for public per-
formances is not within the Jurisdic-
tion of the Commerce Committee and
does not fall within the confines of the
Communications Act of 1934. this
mue has never been more Important

thAn now. New digital technologies are
emerging that will deliver CD-quality
sound over cable wires and via satellite
to corauma' hoes. The transu-
i o{ t d uital . o{n-dend wound re-
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cordings may reduce consumers' desire
to purchase CD's, records, or other re-
cordings.

Under current copyright law, the
creators of sound recordings receive
compensation for the sale of record-
ings but are not paid directly for their
talent, creativity. and financial invest-
ment when their works are performed
publicly. If these new digital technol-
ogies reduce the demand for the pur-
chase of recordings, they will make it
difficult for the performers and pro-
ducers of sound recordings to benefit
from the use of their product. I am
concerned that performers and record
companies may not realize the finan-
clal benefit they deserve from sub-
scription services that deliver their
product for payment by the listening
public. The United States is virtually
alone in the industrialized world in not
providing direct compensation to pro-
ducers and performers for the public
performance of their sound record-
ings. I believe that the rights of Amer-
ican workers need to be protected both
in the United States and abroad

Speaking as a frustrated musician
myself, I recognize that the American
music industry and its performers
have provided the music that not only
we but the whole world enjoys. I hope
that the parties involved in the ques-
tion of compensation for creators of
sound recordings delivered over digital
audio subscription services, both in
the Congress and in the industry. can
find a way to work out a solution to
this problem.

Mr. GORE. I share the concerns of
my friend and colleague from Hawaii.
In fact. the Copyright Office recently
Issued a report that also raises concern
about this issue. I'm extremely proud
of the contributions that my constitu-
ents in Tennessee make to Ameritcan
music and I want to ensure that this
creative spirit is not stifled and that
their livelihoods will be protected in
the face of emerging technologies I
hope now that the Copyright Office
has issued its report, the Judiciary
Committee will take a look at thi snad
that the interested parties will get to-
gether to work out a legislative solu-
tion to this problem. I look forward to
working with my colleague and the
members of the Judiciary Committee
to achieve these goals

LOCAL ACCE TO XaRODC&$T IONALS
Mr. BURDICK. Mr. President, I

would like to pose a question to my
colleague, the distinguished Senator
from Hawaii, the manager of a. 12 on
the Democratic side, for the purpose
of engaging in a colloquy.

I support this bill because I believe It
provides important protections to
Americans across the Nation who sub-
scribe to cable television. As reported
by the Commerce Committee, the
bill's retransmission consent provision
will give local broadcat stations the
option to negotiate with local cable op-
erators over the terms and conditions
of cable carriage of Its dsignal Con-
cerns have been raised about what will
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happen if a local station Is unable to
reach an agreement with the local
cable operator, which could result in
the loss of local programming to cable
subscribers. I am particularly con-
cerned about those consumers who
cannot receive all the local broadcast
signals without cable. How can we be
assured that if retransmission consent
negotiations take place, consumers will
not lose access to their local program-
ming?

Mr. ADAMS. Mr. President, I too am
concerned about this possibility. If a
local broadcast station and a cable op-
erator are unable to come to terms on
an agreement to carry that station's
signal, some consumers may not be
able to receive local programming. For
example, in parts of Seattle, the sig-
nals of local Seattle stations are not
viewable If they are not carried on
cable, because of interference prob-
lems with over-the-air viewing of these
signals. How can we be sure that con-
sumers will continue to receive the sig-
nals of their local broadcast stations if
the local broadcaster and the local
cable operator cannot reach agree-
ment on the terms of carriage?

Mr. INOUYE. Mr. President, I thank
the Senators for raising this very im-
portant concern, inasmuch as univer-
sal availability of local broadcast sig-
nals is a major goal of this legislation
In the broadcast sense, providing local
stations with the ability to negotiate
with cable systems and other multi-
channel providers is a necessary step,
we believe, to ensure that local sta-
tions remain viable well into the
future to continue to provide local
service to cable subscribers and non-
subscribers alike.

The must carry and retransmission
consent provisions of the bill are in-
tended to promote the availability of
local broadcast signals on cable sys-
tems. Today, cable subscribers and
local stations are totally at the mercy
of local cable operators. There pres-
ently are absolutely no assurances
that any local stations will be carried
on a cable system. I

The retransmosstozd consent provi-
sions of 8 12 were designed so as to
avoid creating a complex set of govern-
mental rules to promote the carriage
of local broadcast signals Instead S.
12 permits the two interested parties-
the station and the cable system-to
negotiate concerning their mutual in-
terests. It is of course In their mutual
Interests that these parties reach an
agreement; the broadcaster will want
access to the audience served by the
cable system and the cable operator
will want the attractive proramming
that is carried on the broadcast signal.

I believe that Instances in which the
parties will be unable to reach an
agreement will be extremely rare. We
should resist the urge to require
forma preestblished mechanism
that mno distort the incentives of
the marketplace.

At the mine time, there may be
times when the Government may be
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of assistance in helping the parties
reach an agreement. I am confident. as
I believe the other cosponsors of the
bill are, that the FCC has the author-
Ity under the Communications Act
and under the provisions of this bill to
address what would be the rare in-
stances in which such carriage agree-
ments are not reached. I believe that
the FCC should exercise this author-
ity, when necessary, to help ensure
that local broadcast signals are avail-
able to all the cable subscribers.

In this regard. the FCC should moni-
tor the workings of this section follow-
ing its rulemaking Implementing the
regulations that will govern stations'
exercise of retransmrssion consent so
as to identify any such problems. If it
identifies such unforeseen instances in
which a lack of agreement results In a
loss of local programming to viewers.
the Commission should take the regu-
latory steps needed to address the
problem.

I assure my friend that my col-
leagues on the committee and I will
make certain that the FCC uses its au-
thority to prevent any such impasses
from becoming permanent and frus-
trating the achievement of our goal to
maximize local service to the public.

Mr. BURDICK Mr. President, I
thank my friend and colleague for this
clarification.

Mr. ADAMS. Mr. President. I also
would like to thank the manager of
the bill, Senator Imouyr. for his
cogent explanation of this issue.

Mr. WELIrTONE. Mr. President. I
am delighted to hear the assurances of
Senator Iourm regarding local access
to broadcast signals. I had been con-
sidering offering an amendment deal-
ing with this subject. I ask unanimous
consent that a copy of that proposed
amendment be printed at this point in
the RzcoaD.

There being no objection. the
amendment was ordered to be printed
In the Rccoan. as follows:

On page 95, between lines 8 and 9. insert
the following

"(C) The regulations required by subpara-
graph (A) shal ensure that the exercise of
the rights to grant retranmlrilon authority
under this subection does not result In-

"(1) the los of any local broadcast ignal
carried by a cable operator on the date of
the enactment of this subparagrph and

"() an increase In the rates charged by
cable opertors

Mr. WELSTONE. Mr. President. as
a result of the assurances of the Sena-
tor from Hawaii, as well as the provi-
sions in the manger's amendment ad-
drssing the potential for rate in-
crease due to retransmission consent.
I believe the significant public interest
aspects of this proposal have been fa-
vorably addresed, and I will not offer
my amendment at this time.

Mr. BROWN addressed the Chair.
The PRESIDINO OFFICER. The

Senator from Colorado.
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(Purpose To modify tLbe provision of the
bill reating to the requirement to carry
local broadcast signals)
Mr. BROWN. Mr. President, I have

an amendment that I will send to the
desk, and ask for Its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorsdo [Mr. BRoww]
proposes an amendment numbered 1512.

Mr. BROWN. Mr. President. I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection it is so ordered.

The amendment is as follows:
On pace 103. lne 23. immediately after

"the". ,Iert "foregoing".
On page 103. after Une 24 add the follow-

lnr.
"(g)l) NotwIthstandrin any other provi-

sion of thi Act the Commisdon shall
within 18 months followinu the date of the
enactment of this subseton. promulgae
regulations cornistent with the require-
ments of this subsection sauthorizing any
cable operator to apply for an exemption
from the requirements of ubections (a)
through ().

"(2) Regulatons required by pragraph
(1) of this subsection shall provide that a
cable operator for any system be exempt
from the requirements of subsections (a)
through (f) at such time and provided
that ruch operator establishes by ach
mens a the C.ommiso. shall prescribe.
that thee s available for ue for each tele-
vision receiver maintained by each subscrib-
er of such operator a devroe which permits
the subscrfber to change readily among al
video distribution media wth no differential
in convenience among the video distribution

"(3) Regulatlon pursuant to paragraph
(1) hall provide, among other things-

"(A) for exemptions In uccordae wtth
this subpech

"(B) technal and operting requtremnts
for the devie referd to n paragraph (1)
of this subsection. and

"(C) for Impementing the provio~ of
section s02(s) of this Act

"(4) Nothig in this betion oshill be
construed to require a sbscriber of my
cabb szyem to acqulre any device rerred
to in paragraph (2), or to prohibit any such
subscriber from acquirng auy such devie
from a source other than the cable oera-
tor.

"(5) The device reerred to tn pragph
(2) ahall be made vailable by a cable oper-
tor providig cable serviem to a system to
the subscribern of that sstem at a nomral
chare. and as a part the baie tier of
service.

On pae 91. line 8 immediatey after
"switch". Ineert a comm and ths foIlow
"or other comparable devil".

On page 91, line 9, Immediately after the
comma. insert "wth no differential in ca-
vealknee amon the video distributi

Mr. BROWN. Mr. Presdent. I have
the deepest repeet for the great ef-
forts of the Senators that have
brought this bll to the floor. They
have taken a tough problem and
worked very hard and come up with a
solution that ges a wa toward
addressing some. o the roblm In

this are. I do believe. though, that
the bill continues to have some signlfi-
cant flaws

Mr. President. my concern is that
this bill does not expand competition
and avoid some of the flaws that I
think it should. That is not in any way
to detract from the many good thins
this bill does Certainly ellminating
the antlcompetltive environment that
has been allowed to exist in some of
our municipalities and States is a
maJor step forward.

Certain aspects of the must-carry
provision. I think. go a long way
toward preventing monopolistic prac-
tices in this area. But I do think there
is more that we can do to foster com-
petition and. I think. more that we can
do to help consumers in this ares.

Instead of providing consumers with
the maximum program choices, the
bill may have the unintended impact
of limiting the choices available to
them.

I have four basic concerns with this
measure as It has been reported out of
the Commerce Committee, each of
which impact upon the others.

First, Mr. President, I continue to
have deep concerns over the constdtu-
tlonallty of the must-carry provisions
for commercial television stations. The
committee report on S. 12 adnowl-
edge that the scope of cable televi-
sion' first amendment rights remains
unresolved.

Let us be specific. We know that the
FCC must-carry rules have failed twice
to pam constitutional scrutiny in the
Quincy Cable TV, Inc. and Century
Communications Corp. cases. These
problems are still with us Whether
they are FCC rules or whether they
are statutesa we have to meet the con-
stitutional guidelines. It is an area we
should addres

SecondL I am concerned that the re-
tranomisaion rights may either In-
cree the cost of basic cable service or
effectivedy deprive cable subcribers of
those stations' programmin In the
event no retranmislo agreement Is
reached.

Iet wu be specific. Rlght now cable
companies do, indeed, benefit from
having the opportunity to retrra-
scribe, to beam out the signals of ext-
ing local stations. This bll makes t
poible for them to have to pay for
that right. Let u not fool anybody;
that i going to mean higher osts to
eonumer& There is no magic In this
You cannot come up with a paycheck
for thoe broadcasting stations and
not have somebody pay for it, and the
oonsumer i the one who is going to
get to pay this bill

It ere the bill violates two of Its
basc purposes-to lower cable rates
and to increase progrm choices for
consume-

ILt me acknowledge here that other
provisos of the bill Including some
of the rate regulation. may wel help
oontro rate in other area and I do
not it to dimilnsh that effort of tho

bills sponsors all. But there is clear-
ly a contrary impact as well.

Third, Mr. President. I am con-
cerned that the retrnsmnission con-
sent could increase the cost and limit
the availability of propramming in
rural ares via satellite once the
sunset provisions of the Satelllte
Home Viewer Act take effect in 1995.

As an ancillary matter. I might note
that retransmission fees are intended
to create additional revenues for the
television statlons- But they do so
without permitting the producers of
the programming those stations trans-
mit to participate In revenues generat-
ed. It is a copyright problem.

Rather, the producers are effectively
denied further compensation under
the current compulsory copyright pro-
visions of the Copyright Act. This situ-
ation is unfair and It undercuts the eq-
ulties upon which the compulsory
copyright Is based.

These concerns. however, are best
addressed In the context of the up-
coming hearings on compulsory copy-
right laws mnd, hopefully. the exten-
sion of the Satellite Home Viewer Tel-
evision Act.

Finally, Mr. President. I am con-
cerned that the mustcarry provisions
for commercial broadcast stations is
essentially a mandatory subsidy, the
costs of which will be Imposed on com-
peting television systems and cable
consumers regardless of whether they
want the channels which elect must-
carry or not. If they are put in the
basic packsge, the cost of paying for
those retrns sions are being passed
on to people who may or may not
want to see those channels or may or
may not want to py for them.

The justiffcation for must-carry of-
fered by the support materials here is
that It s necessry In order to provide
broadcast stations with access to the
viewing public I personally believe
must-carry has great value. 11 you
have a drcumstace where a cable
compan hs significant control of a
dgnificant portion of the market and
a local broadcaster did not have access
to that system It becomes very diffi-
cult for them to compete tn the local
market.

That has led me to the amendment
that is befor the Senate now. The
amendment Is pretty basic and pretty
simple. It smply say if you can come
up with an easy way, through a
remote control device, to switch from
the cable system over to your antenna
where you get those local stations.
that that will provide an exemption
for must-arr.

Mr. Preldet my purpose is very
simple. One. l hove we will urge the
industry to moe forrward and develop
a dere that can be operated by
remote contrl that makes it easy to
swith out of the eable mode and over
t your ntenn That solves some of
this ticky probDem. And it promotes
omestitocm Thatl I what this amend-
mmis ahbouL
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If a device of this type cannot be de-

veloped-and the PCC is given prerog-
ative here to help develop the rules-If
a device of this kind cannot be devel-
oped. nothing is lost, the must-carry
provisions are still there in the bill.
But we should not deny the ability to
provide competition. This amendment
would provide an incentive for the de-
velopment of compatible devices to
make that switchover. And if we have
that in place, It slll make a real differ-
ence in terms of competition in the
marketplace.

Mr. President. I yield the floor.
Mr. HELMS addressed the Chair.
The PRESIDING OFFICER. The

Senator from North Carolina
AMEIDMYEr" NO. 1513 TO AtmlDlm NO. 1512

(Purpose: Tc protect children from indecent
cable programming on leased access chan-
nels)
Mr. HELMS. Mr. President. I send a

second-degree amendment to the desk
and ask that it be stated.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina [Mr.
Hxusl proposes an amendment numbered
1513 to amendment No. 1512.

Mr. HELMS. Mr. President, in this
instance I am going to ask the clerk to
read all of the amendment.

The PRESIDING OFFICER With-
out objection. it is so ordered.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:
At the end of the amendment, add the fol-

lowing new section:
CHILD3z'Is r'OTow IrDO ]U

FROORAAMING ON LZAS ACCoU FCAJImA
Szc . (a) Section l12(h) of the Commu-

nlcations Act of 1934 (47 US.C. 532(h)), is
amended by:

(1) inserting after the words "franching
authority". the words "or the cable opera-
tor," and

(2) inserting immeditely after the period
at the end thereof the followtng

'Trhl subsection shall permit a cable oper-
ator to enforce prospectively a written and
published policy of prohibiting program
ming that the cable operator reasonably be-
Hleves describes or depcs sexuml excreory
activities or organs in a patently offensive
manner a measured by contemporary cn-
munity standardL"

(b) Section 613 of the Commnlatlns
Act of 1934 (47 USC. 532). is amended by
inserting at the end the fow new sb-
section:

"(iXl) Within 120 days das following the
date of the enactment of this ubsection
the Federal Communictons Commlslon
shall promulgate regulations designed to
limit the accems of children to indecent pro-
grammuin a defined by Federal Communi-
catios Commlsoan regulations and which
cable operators have not oluntarily prohib-
Ited under subsection (h) of this sectlo by:

"(A) requirin cable operators to pace o
a single channel all Indecent programsa a
Identified by proram p'im intended
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for carriage on channels designated for com-
merctil use under this section. and

"(B) requiring cable operators to block
such single channel unles the subscrlber re-
quests access to such channel In writing.
and

"(C) requiring programmers to inform
cable operators If the program would be in-
decent as defined by Federal Communica-
tions Commission regulations."

"(2) Cable operators shall comply with the
regulations promulgated pursuant to para-
graph (1).".

Mr. HELMS. Mr. President. after
consulting with the distinguished
manager of the bill. I believe I am
going to withdraw it, temporarily.

The PRESIDING OFFICER. The
Senator may withdraw his amend-
ment.

The amendment (No. 1513) was
withdrawn.

Mr. INOUYE. What is the pending
business, Mr. President?

The PRESIDING OFFICER. The
Brown amendment, No. 1512.

Mr. INOUYE. Mr. President. may I
be recognized to speak against the
Brown amendment?

The PRESIDING OFFICER. The
Senator is recognized.

Mr. INOUYE. Mr. President, for the
past 2 days we have been considering
S. 12. Throughout the debate we
found the broadcasters on one side
and cable television operators on the
other side. However, on this amend-
ment. the National Association of
Broadcasters, the National Cable Tele-
vision Association, and the Communi-
ty Antenna TV Association, are Jointly
opposed to this Brown amendment.

This amendment at first blush
would seem reasonable and desirable.
But we have been advised that to in-
stall this in the proper fashion would
cost consumers about $1.5 billion.

Second, at the present time there
are cable subscribers who have these
switches, but they do not work.

Third, over three-quarters of all the
cable subscribers in the United States
have no antennas, because it is all
cable. So they have done away with
the antenna

That being the case, and the costs
involved, I think all'of us would have
to oppose this It may interest the
Senate that, at this time, 6 percent of
cable households are reported to have
ever used the A/B switch, and those
who have used It have discontinued it
immediately because it Just does not
work.

I would hope that as a result of this
colloquy with the distinguished Sen.-
tor from Colorado, industry will make
a special effort to come up with a
switch that will work. And I hope the
time will come when. Mr. President.
you and I can be watching a ballgame
and suddenly find It blacked out and
we can go to our remote switch and
get it from over-the-air, free television-
Today you cannot do that.

So the Brown amendment ha great
merit and I am certain Americka would
support this. But at the present time,
with the cost of $1.5 billion and the

technology being such it will not work.
reluctantly the managers will have to
oppose this amendment.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Mr. President. I
totally concur with the comments oi
Senator Imo-y_. I, of course. have the
highest regard for Senator BROWN and
any proposal he puts forward deserves
the careful consideration of the
Senate and the careful consideration
of this Senator. I appreciate the seri-
ousness of putting this proposal for-
ward. but for the reasons stated by the
Senator from Hawaii, I, too. will have
to oppose It.

The PRESIDING OFFICER. The
Senator from Colorado.

Mr. BROWN. Mr. President, let me
express my thanks to the distin-
guished Senator from Hawaii and the
distinguished Senator from Missouri
for the kindness of their remarks. al-
though the conclusion I had hoped
might come out differently. Let me
simply. for the record, make several
observations.

One Is that this Is not the old A. B
switch which was tried. This contem-
plates a new device. Second. what is
contemplated here Is not mandatory.
so It is not a requirement to come up
with $1 or $1.5 billion that might have
applied to the old systems. Third. the
burden is indeed on cable companies.
not on others here. And. fourth. that
this is simply an option that is not re-
quired. Indeed, If the devices are not
sound or if they are too expensive.
there is no requirement to move ahead
with them.

But it does provide an option that. if
developed, could well be of assistance
in promoting competition here. It
seems to me it is a mistake to rule out
the option that this technology can
and will be developed.

I yield the floor.
The PRESIDING OFFICER. Is

there further debate on the amend-
ment?

If there be no further debate. the
question is on agreeing to the amend-
ment.

The amendment (No. 1512) was re-
jected

The PRESIDING OFFICER. The
Senator from North Carolina

A.mtDmT 10. IS 4

(Purpose: To protect children from indecent
cable programming on leased access chan-
nels)
Mr. HrELM. Mr. President. I send

an amendment to the desk and ask for
its immediate consideration.

The PREEINO OFFICER. The
clerk will report.

The assistant legislative clerk read
as followa:

The Senator from North Carolina tMr
r1sl proposes an amendment numbered

1514.
Mr. HELMR. Mr. President. I ask

unanimous consent that reading of the
amendment be dispensed with.
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The PRIESEDIO OFFICER. With-

out objection. It is so ordered.
The amendment as follows
At the appropriate place. add the follow-

Ing new section:
CTLnDlZW rOTzCnoI moMcw

Sc. . (a) Section 612(h) of the Communi-
cations Act of 1934 (47 US.C. 532th)). is
amended by:

(1) insertng after the words "franchng
authority", the words "or the cable opera-
tor", and

(2) Inserttng immediately after the period
at the end thereof the foUowtng

"This subsection sh ll permit a cable oper-
ator to enforce prospectively a written and
published policy of prohibiting program-
ming that the cable operator reasonably be-
lieves describes or depicts sexual or excreto-
ry activities or organs in a patently offen-
alve manner as meaured by contemporary
community standards."

(b) Section 612 of the Communtmlton
Act of 1934 (47 U.S.C. 532). I amended by
nsertlng at the end the following new ub-

section
"(IXl) Within 120 days following the date

of the enactment of this subsectlon, the
Federal Communications Commislon shall
promulgate regulations designed to limit
the access of children to indecent proram-
ming, a defined by Federal Communica-
tions Commission regulations and which
cable operators have not voluntarily prohib-
ited munder subsection (h) of ths section. by:

"(A) requiring cable operators to plaee on
a single channel all indecent programe. a
tdentifed by program providers. ntended
for carriage on channels deignated for com-
mercial use under this section. and

"(B) requiring cable operators to block
such single channel unless the subscriber re-
que acces to such channel In wrttn,
and

"(C) requirtng programmers to W0orm
cable operators If the progrm would be m-t
decent a defined by Federal Communla-
tlons Commssion regulations"

"(2) Cable operators shall comply with the
regulations promulgated pursatnt to pera-
graph (1).".

Mr. HELMS. Mr. President, the
amendment at the desk will forbid
cable companies from infcting their
unsuspecting subscribers with sexually
explicit programs on leased aces
channels.

Under my amendment, cable opera.
tors have the right to reject such
filthy programming, and If they do
not reject It, consumers have the right
to reject such programming from
being fed Into their home. The pend-
ing amendment requires the bloc
of sexually explicit leased acceM chan-
nels precisely a Congress ha already
required telephone companies to block
so-called dial-a-porn lines. It Is inter-
esting, certainly to me and millions of
others that this past Monday the Su-
preme Court upheld the dal-a-porn
law which I offered In the Senate In
1989.

Mr. President. leased cces chan-
nels are not pay channel, they are
often in the basic cable p!ckag&
These channes are simlar to pubLc
acces chnne except that adveth
ing can be purchased on leased zaor
channela.

The problem ls that coble _ ean
are required by law to arry, -o lnme

access channels any and every pro-
gram that comes along-no matter
how offensive and disgusting The end
result is perverted and disgusting pro
grams mixed with religious and health
shows.

These leased access channels were
intended to promote diversity, but in-
stead they promote perversity. For ex-
ample. the Playboy channel made its
way onto a leased access channel in
Puerto Rico. Imagine, the Playboy
channel on a regular leased access
channel I cannot imagine it. but It
happened.

The situation is likewise out of hand
in New York and other States. One
program on a leased access channel in
New York depicts men and women
stripping completely nude. This was
described as the "best strip show in
town" In a sort of perverted review in
one of the publications in New York.
Another leased access channel is laden
with explicit sex ads: these sex ads are
sickenly perverse: They promote
incest, beastlality, even rape. Another
program featured people performing
oral sex.

I have at hand, a letter from an out-
raged mother named Madelon, who ac-
cidentally saw this program. Here is
what she said:

Words cannot descrbe the outrage I felt
when I found myself watching on cable TV
a couple engaging In oral eL I phoned the
Manbatten Cable to complin and was told
that I receiving Channel J. which I a
leased ccsa chann. I feel a tbough my
daughter and I are whAbect to verbal and
visual violation Just by accidentaly pushing
the wrong button. * * It's sleae; it's mut.
and I don't want tU

Mr. President, this type of program-
ming is spreading across the country.
We have received reports of filthy, dls-
gusting programming from California
to my State of North Carolina. I was
reminded this morning of a report
from Austin, TX, that they, too, have
had problems, and I do mean prob-
lems, with public access channels. The
headline ays, "Mayor Protest Strip
Act on ACTV."

This lady, Madelon, is absolutely
right. She aid It has to stop, and I
agree with her. It I ia travesty that ex-
Isting law requires cable operators to
carry this sort of garbage, and that Is
why I have sent this amendment to
the desl

Let me summarize. First, the pend-
in amendment will allow a cable com-
pany to decline to clrry on leased
aeaee channels programs that "de-
aerlbe or depict sexual or excretory ae-
tvietls or organs in a patently offen-
idve manner."
Why did I include that? This defini-

ton i exactly the same as the FCC
delninton which wa upheld by the
Supreme Court on two occas , mst
resnl this pas Monday. This
awmedntet smply ives the cable op-
erator the right to reject such materi
aL

Mr. Predident. there La no comaltu-
tial problem with thi amendmt
bacama thin Is not go'ernmeatah

action. It is an action taken by a pri-
vate party.

The pending amendment merely
gives cable operators the legal right to
make that decision. The amendment
doe not require cable operators to do
anything. Therefore. let me say it
again this amendment does not in any
way propose censorship.

The courts have ruled that it is per-
missible to allow a private company to
make independent decisions to exclude
certain objectionable material. Carlin
Comm. v. The Mountain States TeL
and Teleaph Co.. 827 F2d 1291 (9th
Cir.) and Carlin Comm. v. Southern
Bell 802 F.2d 1352 (11lth Cir. 1986).)

The second part of the pending
amendment. Mr. President. requires
FCC to set rules, (A) to place all sexu-
ally expilcit programs onto a single
leased access channel and, (B) to block
this segregated channel unless a sub-
scriber requests in writing such chan-
nel to be unblocked.

This Is precisely the same method
that Congres used to block dlal-a-
porn lines. And, as I said earlier, this
past Monday the Supreme Court
upheld that law which originated In
the Senate of the United States and It
was authored by this Senator. It vali-
dated this method.

Therefore, there Is no question
about the constitutionality of this ap-
proach. The Supreme Court has ruled.
on an amendment similar to the pend-
ing amendment, that It is permissible
to block telephone lines that carry
such sexually explicit material.

Surely from the pornographic com-
munity, we are going to hear the
claims that we always hear. They
made it against my dial-a-porn amend-
ment. Por example, they said the term
"indecency" is too vague. They said
that mandatory blocking was too
tough.

And, third, they said this is unconsti-
tutional prior restraint.

All of the above are false. None of
the above is accurate. And I suggest
that any doubters read the second cir-
cuit court case which was upheld by
the Supreme Court this past Monday.
(Dal Information Services v. Thorn-
burg 938 F.d 1535 (2d Cir. 1991).)
Each one of those objections Is refuted
by the excellent opinion of the second
circuit court.

Just for the record. let me state
what the Supreme Court said about
the definition of indecency, which is in
this amendment and which was in my
dial-a-porn amendment- The Supreme
Court aid thi definiton is not uncon-
siltutonaL a., matter of fact, the
Court said indecent. as used in the
Helm amendment, ha been defined
clearly by the Ftderal Communication
Commiion. * Accordngiy, the
term Indeoeem as ted in the Helms
amendment is ufentl defined to
proride guiduae to the person of or-
dk-y t 1tellgene in the conduct of
this aIffar*" (38 PI.d at 140-41.)
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Second. the Court said that manda-

tory blocking, which is In this amend-
ment. Is constitutional and far more
effective than voluntary blocking. Let
me quote the Court again with respect
to dial-a-porn. "It seems to us that vol-
untauy blocking would not even come
close to eliminating as much as the
access of children to dial-a-porn as
would mandatory blocking." (938 F.2d
at 1542.)

The Court then made an excellent
point, and I again quote the Court be-
cause the two amendments, the dial-a-
porn and this one. are analogous. The
Court said: "A child may have suffered
serious psychological damage from
contact with dial-a-porn before the
child's parents even became aware
from a monthly telephone bill there
has been access to an indecent mes-
sage." Then the Court continued: "It
always is more effective to lock the
barn before the horse Is stolen." (98
F.2d at 1542.)

Finally, the second circuit court held
that this approach is not prior re-
straint of speech. The Court said:
"There Is no restraint of any kind on
adults who seek access to dial-a-porn.
A requirement that one desiring access
make an advance request therefore
simply does not constitute a prior re-
straint." said the U.S Supreme Court.
(938 F.2d at 1543.)

Mr. President, the bottom line Is
that this amendment will keep decent
Americans from being victimized by
the disgusting programn and the strip
shows, and all the rest the sleaze that
runs on leased access channels.

Mr. President, I ask unanlmous con-
sent that Senator TEuuaouD and Sen-
ator COATs be Identified as a principal
cosponsor of the amendment.

The PRESIDING OFFICER, With-
out objection. It is so ordered.

Mr. HT ,MS. Mr. President, I ask
unanimous consent that certain letters
be printed in the RlconD, which sup-
port the constitutionality of this
amendment. These letters are from
knowledgeable and experienced achol-
ars.

There being no objection, the letters
were ordered to be printed in the
RcoRD, as follows:

GTr FPmi, VA. Jiuary 29, 199.
Senator Jsa A- Hz ua,
U.S Senate, Dirklen Seat Office Buildig,

Washington, DC
DAR 8rATO EH· This letter responds

to your request rearding the constitution-
allty of an amendment to 47 U.L Code
532(h). In part the amendment would pro-
vide:

" This provision permits a cable operator
to enforce prospectively a written and pub-
llshed policy of prohibiting programming
that It reasonbly believes describes or de-
picts sexual or excretory activities or
in a patently offenive manner a memsured
by contemporary community stPdards"

The authorization proposed by the
amenment would paw constitutional
muster under thePirat Amendment, The in-
dependent udgeent of a priate cable op-
erator to exclude progra in does not
entail overnment action subject to the re-
straintm of the Amendment, See 4r-. CorHin
Comuntuicato. Inc. v. 7he MYonata
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Stat TdePho ed 7Legrp Comenpoa
827 P . 2d 1291 (9th Ctr. 1987) In addition.
the legitimate government interest in mo-
rality justifies confining the scope of the
cable operator's discretion to the portrayal
or presentation of sexual organs or sexual
acts that may be patently offensive to the
local community. See Barnes v. Glenn Thea-
tres Inc.. 111 8. Ct 2456 (1991).

Nothing in the proposed amendment
would permit a cable operator to decline to
carry programming that conveyed Ideu re-
garding sex communicated in a way that
was not patently offensive to the communi-
ty because of its portrayal or presentation
of sexual organs or sexual acts.

The amendment would also require cable
operators to block commercl channels
that carry indecent programming. as Identl-
flied by the programmer, absent a written
customer request for acces. That provision
raises no constitutional difflculties

Indecency is a legal term of art speciflcl-
ly defined by the Supreme Court and the
Federal Communicatons Commission by
regulation that forecloses any vagueness
challenge. FCC v. Pacific Foundation 438
US 726(1978); Dtal Information Seo-cea
Corpl of Newo York v. hornmburg 938 P.2d
1535(2nd. Cir.1991).

Further. there is no constitutional mis-
chief in requiring an affirmative adult re-
quest before access to indecent material Is
provided to the subscriber. The government
enjoys a compelling interest both in protect-
ing minors from moral and other harms
threatened by indecent communication, see
Diat Information. supra. and in protecting
the privacy of the home from unrequested
commercial programming. see Breard v. City
of Alexandria 341 US 622(1951Xupholding
ordinance prohibiting home sales of maga-
sines absent customer request).

Finally. offerting cable operators or sub-
scribers greater control over erotic or sexu-
ally explicit materials than over theatrical
productions of the Lincoln-Douglas debate
create no constitutionally invidious clasif -
cation. See Rowan v. Post Offie DepL., 397
US 728 (1970).

Sincerely,
Baucz FPur,

Attorney at Lawa

MoRALITr N MZDLA, IC.
Newt York, NY, January 27. 1992.

Hal Jsas HEml.
Seate Dtrken Office Building, Washno-

tos. DC
DEA Ms. Pm rL ncldosed are the

promiled materials concernin_ the problem
of pornographic progral ming on Congres-
sIonally created and regulated public and
leased access channels

As I mentioned on the phone, Federal IAw
currently prohibita the tranmission of ob-
scene matter on cable television [18 U.S.C.
1448; 47 U.S.C. 5591.

Section 58 of Title 47. however. also ex-
empns cable operators from criminal labi-
ity under the Federal Obscenity laws for
any programming carried on "public kac "
channels [47 U.S.C. 5311 and "leased ao "
channels (47 U8.C. 532]. The reason for
this exemption If found in Subectlon 531(e)
and 532(cX2) of Title 47. These SubectUona
prohibit operators from exercising "ny edi-
torial control" over programming on public
or leased ac channels

There are provisions in the current law
which were meant to deal with the problem
of obscene programming on public and
leased es channels but these provisions
have been ineffective. 8ubection 544(d) of
Title 47. which applys to both public and
lased - channels, authorizes a fran-
khlin· authority and cable operator to
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specify in franchisbe or renewal thereof.
that

"Certain cable services shall not be provid-
ed or shall be provided subject to conditions.
if such cable services are obscene or other-
wise unprotected by the Constitution."

In addition. Subsection 532(h). which
applys to "leased access" channels. states:

"Any cable service offered pursuant to
this section shall not be provided. or shali
be provided subject to conditions. if such
cable service in the judgment of the fran-
chising authority is obscene. or is in conflict
with community standards in that it Is lewd.
lascivious. filthy, or Lidecent or is o-her-wse
unprotected by the Constitution of the
United States."

These provisions [Subsection 544(d) and
532(h)] were specifically designed by Con-
gress to ensure that the Cable Conmucnca-
tlons Policy Act of 1984 would not loosen
control of pornographic content transmitted
over cable TV. When the Cable Communica-
tions Polcy Act of 1984 was pending, colum-
nist Jack Anderson complained that :he
Cable Act would permit pornographic pro-
gramming on cable. On May 10. 1984 Repre-
sentatives Bllley and WLrth wrote to every
member of Congress to refute this ci-.arge
They said in pertinent part as follows:

"Iln his letter. Mr. Anderson states t..a;
HR 4103. "The Cable Telecornmmnicatons
Act of 1984." will loosen control of porno-
graphic content transmitted over cable T.V'
We have no idea where he got this false im-
pression, but a the author and original co-
sponsor of iIR 4103. we can assure you that
this legislation not only protects the public
against dissemination of obscene mater:al
over cable systems, but in fact strengthens
the existing state of the law with respect to
such programming.

"The legislative history surrounding th!s
issue provides some useful insight which un-
derscores how this legislation addresslesl
this problem.

"When the Telecommunications Subcom-
mittee marked up the Cable legislation last
November, Rep. Tom Tauke pointed out
that the legislation might not contain anti-
pornography protections with respect to so-
called leased accen channels-a form of
access channel which is not specifically pro-
vided in the Senate Bill.

"To remedy the potential problem Con-
gresman Tauke identified, his amendment
was agreed to which vested in the hands of
the local oficials the authority to also
rnure that no obscene progrunmnig would

be offered over leued access channels ....
As stated above. however. these 'anti-por-

nography protections" have not worked.
The Franchising Authority in New York
City recently refused to include a provision
in franchises to prohibit obscene program-
ming on public or leased access channels
[see enclosed materials). The United States
Attorney's Office in Manhattan has also re-
tfued to enforce the Federal Obscenity
Laws against the cable providers on these
channels

But even in communities where the Fran-
chiing Authorities are willing to exercise
their authority over obscene programming.
there are difficulties In the first place. ad-
minLtratve gedae cannot make final de-
termintlon l aboitobscene material. Provi-
sion must be made for prompt judicial
review. Nor may Congress require cable op-
erators to serve a "involuntary governmen-
tal surrogates" without proper procedural
safeguard. See Midwest Video Corp. v. FCC.
571 F.2d 1025 (8th Cir. 1975). ff'd. 47 LW
3335 (U. 1979). In the second place. zt is
doubtful whether government may bar
cable service from a cable system on tr.e
grounds that obscene matter has been
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traunmtted. rm Cit ef rPsqu v. rlse-
ment Entertainment nc., 39 Cr.L =237
(6th Cr. 1t6). crt. den.. 56 LW. 32mT (¢U
1N.).

In the third place. programming can be
pornogrphic or indeeent" without being
*obecene" within the thre-prt MijUer v.
CcWiornia test. Nude talk shows and "nude
dancing" which do not depict "hard core"
sexuarl conduct are "indecent" but not ob-
scene. Live or recorded proDrms which In-
clude scenes depicting lewd exhibiton of
the genita masturbation. vaginal Inter.
course, sodomy or oarl sex. but which, when
taken a a whole. have serious value. are
"indecent" but not obecene. ocety may
have to put up with such matertal in so-
called "adult entertan nt erabllshment."
but families rnd decent Americsn should
not be forced by Congress to open their
homes to such materl simply because they
choose to have cable television installed.

In 1987 the United States Supreme Court
summartly affirmed a decision of the Tenth
Circuit Court of Appeals which invalldted
the Utah Cable Television Progrmming
Decency Act. See WitlkH v. Communtty
Tel uo 800 PF.d 989 (10th Clr. 198).
Lfrd without opinion. 55 LW 3643 (U.S.
1987). It is the opinion of Morality in Media
that the Supreme Court's summry ffLrm-
nce n W kinosa does not foreclose the

Court ttself or lower courts from addresin
in a future case the validity of carefully con-
structed cable TV indecency legislation. See
attached analysis In April 197 Obscenity
Law Bulletin.

Be that a It may. very few if any Fran-
chhntg AuthoritUee are willing at this time
to tackle the problem of indecent program-
min on cable TV~-deptte provsldon in the
Cable Act which directly or arubly ad-
dress the problem of indecent programmin
on public and leaed ucem chlnnei See
8ubect on 532(h) of Title 47 [specfically
Inchudes the word "ndecent"] and Subec-
tlon 544(d) of Title 47 [contalns the phrse
"or otherwise unprotcted by the aeonttu-
tion"]. On cable channels other than public
or leed acem channels cabkle operators
can retme to eonCtraL with providers od tn-
decent programming. But- on publc or
leased aes channel which at lest In
MJahattan are part of bas cable serv ."
operator are forbidden by Congra from
exerding 'sdtrtal iontroL"

Conrea undoubedly meat wel B
quirtno cable operators to operate pbs
and leued acre channels a pube fom
open to y and all Sakeum e n Ia ra-
ditlonm public forum" Ieg, a pubMe s .tl,
however. publc decency md brmfl to
mhinors dcay as apply. How mu1 Pmere
so when the privacy of the bhos I at tke.
See -lsbv v. Scftuir M LW 475 at 47U
(U.S 195) FCC v. ?.eV lowdstoo.
438 US 72 (19O ).

If Con grs s Beslm about reoetin
ab m in the pir o o cable televon
programming. t camet meeie to 1ore
the probm of pornogm mec promgra ng
on public and leased aon chan . In
many pari of the coa thm dhezmls
hare bIme ulttle mre the poographic
msewrsr thr the public und l ad mem
c tamul shold be done away with, or cable
operators must be permRttd to ez se
some mWsm e of controld r Promwnm g
on tbe chnnemls.

'bThe xpe e of the telephon emp-
nam to rgard mto dil-e-lset couled be
helptul. Gmasrally speiak. a pbo- orn-
pany rmtu otf S lt e Ia to aM pifm
wkthout d mtah ion. Tbe U.. Court of
Appes for tbe Nnt Clrait newrthdr
held that a telepone cmmp cm ecm&
some bmn rva m soa who t m-_
ms men premsaet laewul I t

-w Carry. be Mownb SZtse twprom v.
Cala CmtaoxLom , P6 7.2d 1291
(1967). re den.. U LW 273 (U.J 1SO).
S8milar. in Ccts Comuicatons. hwI
v. Soutlhern Bel 80 F.2d 1362 (llth Cr.
196). the !leventh Circuit held tht a tele-
phone compmny motivated by a desire to

rotect Its own corporte image could refuse
to carry dial-a-porn servicae

As noted in the Mounatai States Tele-
pho Cse. the prhiciple of nondiscrimIm-
tUon does not preclude distincuoms based on
reaonable businem claiamtlos." Id.. at
82q P.2d 1253. Nor would an amendment to

ections 531 and 532 of TItle 47. which
would restore o cabe operators some free-
dom to choore the content of cable opera-
torn some freedom to choose the content of
cable emrice with which their name and
reputaion will be asociated. constitute
state acion Southern BeUl, t 802 P.2d 1361.
Latly. cable operato would still be

exempt from obscenity liabty pursuant to
47 UBC. 558 Playb4oy 1erprim v. Public
Service CoMn 906 F.2d s2 (1at Cir. 1990).
cert den. 5S LW 3144 (US. 1990).

sincerely.
R sa P.,

Attorney.

Mr. THURMOND. I rise in strong
support of the important amendment
offered by my colleague from North
Carolina Senator Hve . I support S.
12 the underlying measure, and be-
lieve the Helms amendment is a valu-
able addition to the bill.

This amendment ensures that cable
subcrfibers will not be bombarded In
the privacy of their home by unMolc-
Ited pornographic programn on leased
public access TV channehL This
amendment gives cable opertors the
right to reJect sexually explicit pro-
gramming on leased public azuo
channel If they chooe to wocept
such programming thin ame ent
allow. consumer to block the chan-
neL

This amendment deais with leased
acco channels-not pay premium
channels like HBO and 8howtime.
Leased acce channels are part of the
basic cable pacge that every sub-
scriber gets when they have cable tele-
vision d These channels re,
similr to public access channels--ny-
body and everybody can get their pro-

ram on the air a" low as they py for
thetr time slot Independent produer
rent TV time from the cable compa-
nie and then sell commercial Utme to
support their showv.

The problem i tht cable cpanim
ure required by current law to camy
the leased channels any program
that may come lo2g Current lw for-
bids cable companies from exer
edttoral control on program content
While the underlying theory of leased
aoeem channels ws to provide a
forum for people to peak out on a d-
versit of hues them channM are
slowly becoming public porn chamnel
For example I understand that the
Playboy channel was on Puerto Rkio's
leaned acoe channel In New York, a
leased public acce channel contained
paon stow with ads for ph 11
tha promls to let Itenr ea
drmp .op, of UI It aLh hd -
inte mx shows and Xatd pW

vIew of hard-core homoexu flms
It is truly dlturb that cable comps-
nies are forced to give such programs a
public forum and that cable subscrib-
ers must accept this porn as part of
basic cable. Remember. these pro-
grams are appearing on leased public
channels. They are not pay channels.

Mr. President, this amendment per-
mits a cable company to decline to
carry on leased access channels pro-
grams which are patently offensive be-
cause of their presentation of sex acts.
This does not create a constitutional
problem because Government action is
not Involved when a private cable com-
pany chooses to deny such an Indecent
program accesL Federal courts have
already ruled that It is permissible to
allow a private compny to make an in-
dependent deciaon which excludes
certain objectionable programming. In
fact. It Il done on network and local
television every day.

Second. this Important amendment
requires the FPCC to establish rules for
cable operators so that all Indecent
sexually explicit programs are segre-
gated onto a single leased axcess chan-
neL The amendment requires that this
segregated channel be blocked unless a
subscriber requests that the channel
be unlocked. This Is similar to the
manner in which dial-a-porn lines are
regulted.

Mr. President, although a few self-
Interested amut peddlers will cry foul
clating that this amendment violates
the first amenendment I believe It
pases constitutional muster. Other
critics of this mendment may claim
that by simply turning the channel.
opponents of pornography on public
channels can avoid sexcualy explicit
programmin Yet, this Ignores the
fact that this pornography is entering
the privacy of anothers home comrn
pletely unsolicited Furthermore, chil-
dren cannot be monitored every
minute of the day. 8imply instructing
children not to watch certain pro-
grams does not solve the problem.

It is tim that the Federal overn-
mnert stWs fUltatin the pad of
explicit pornography for profit. Such
offendve material explotts women and
children and densitize our Nation
to the paitn of sexual abuse.

For these reaoas I urge my col-
lesgum to support this important

Mr. COAT. Mr. Predent. on
Monday, the Supreme Court upheld
an tmportant pricie our flght to
protect our children from the assault
of sexual obsontty.

Conmpan rketin sexyually ex-
piid terial should not have unhin-
dered m to our children through
the telephone ns.

In I to review Dial Informa-
ton 8evir Corpoation of New York
versus Br. the supr Court haa
divn psmus greamr abdity to protect
tbht base amnd tWe*r cldehn evt-
mmICIBee

S6488 January" S, 1992



Janury 30, 1992 COt
The fundamental priciple of the

dil-a-porn legislaton which I coauth-
ored with the Senator from North
Carolina i this: Unless a household
specfically requests such services,
companies have no right to invade our
households with pornogrphy.

This is the same principle for which
the Senator from North Carolina
fights today.

In New York City. leased access
cable provides the following program-
ming:

A program which news article de-
scribed as "The Best Strip Joint in
Town".

X-rated previews of gay films.
One New Yorker wrote to his cable

provider. "I want to bring to your at-
tention the homosexual program aired
last Friday night. Are you crazy?
Beyond mere homosexual pornogra-
phy. this program showed blatant
sexual abuse and what could be clasl-
fled as rape. Have you no concern for
the social let alone moral conse-
quences of such programming?"

It is no secret that early and sus-
tained exposure to hard core pornog-
raphy can result in significant physt-
cal, psychological, and social damage
to a child.

In addition, ndiscriminate viewing
of pornography is directly linked to
child vict-miation.

A recent report by the Los Angeles
Police Department states:

Members of the sexully exploited child
unit of the Los Angeles Police Deprtment
have long Lnown that pornography is often
employed by oifenden in the exUaftra m
sexual victimalton of children In the
unit's 14-yer history. pornograp hb
been documented In ne after case

Dr. Roll Z7Ulman of Indiana Univer-
sity conducted a study of the effects of
pornography on college students. He
found that "there can be no doubt
that pornography, a a form of pri-
marily male entertainment. promote
the victimization of women in particu
lar." He documented a more lenient
view of rape and besttalty among
those who had greater exposure to
pornography.

I firmly believe that every parent in
America has the right to protect hla or
her children from the hard core por-
nography which is now carried on the
airwaves.

The amendment offered by the 8en-
ator from North Carina simply
states that cable compani shall blocMk
the material from entering hoes
unless that household ha specifica ly
consented to receivtng it.

Our homes and our children desrve
no less

Mr. INOUYE. Mr. Pres will the
Senator yield for a quetion?

Mr. HREMS You bet.
Mr. INOUYl. The acton proposed

in your amement is not mandatory.
is It?

Mr. HrEM . That Is correct.
Mr. INOUYE. And if a subsriber de-

sires to watch th sxally iplirt
shows, he m do so.
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Mr. HEms. That right. He can

ask for it.
Mr. INOUYE. 8o this is not Govern-

ment censorship.
Mr. HELMS. The Senator is abso-

lutely right, as the Court itself made
clear with respect to the dial-a-porn
amendment.

Mr. INOUYE. Mr. President, under
those circumstances, as manager of
the bill on this side. I am pleased to
accept the amendment.

The PRESIDING OFFICER. The
Senator from Mlssouri.

Mr. DANFORTH. Mr. President, the
amendment Is acceptable on this side.

Mr. HELMS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will cal the roll

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER, With-
out objection. it Is so ordered.

Mr. HELMS. I ask for the yes and
nays on the amendment.

The PRESIDING OFFICER. Is
there a sufficient second?

There Is a sufficient second.
The yeas and nays were ordered.
Mr. HELMS. I thank the Chair. I

thank the managers of the bml
The PRESIDING OFFICER The

question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll

The smistant legislative clerk pro-
ceeded to call the roll.

Mr. MACK (when his name was
called). Present.

Mr. FORD. I announce that the 8en-
ator from New Jersey CMr. BEauLrl.
the Senator from Iowa [Mr. uHAtnl,
and the Senator from Nebraska LMr.
KmmnT] are necessarily absent.

Mr. 8IMPSON. I announce that the
Senator from Oregon [Mr. Poaawoool
b, necemrily absent.

The PRESIDING OFFICE (Mr.
Lm A). Are there any other Senm-
torS in the Chamber, who desire to
vote?

The result was announced-yes 9.
nan 0, a follows:

CRolcall Vote No. 12 L.s]

Adu

Bm

Br
B3an
N m

Byrd
Carm

Cha
Ceaea

D'W+
DIAMuo

YEAS-95

Duchl

DJm
Do"
Dole

DoR
rohr

Fowr
/ Gem

Ore

HaLfneld
NHae

Houlm

Jeffor
Johnat

Kerr
KcIw

Levin

MoyarmnLunn

Preder
Pryor
Rdd
Riede
Row
Roctefeller
Rotb
Rua

user

shn

Simon
Smatl
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Thurmond

WtUlon
Weil/tne
Wtrth
Woffoed

NAYS-O
ANSWED "PRESENT'--I

Mack
NOT VOTING-4

Bradley Kerrey
ElDrm Pckwood

So the amendment (No. 1514) was
agreed to.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Georgia [Mr. FPowuR].

ArKInrr NO. ISIS
(Purpose: To permit a cable operator of a
cable system to eliminate certain channel)
Mr. FOWLER. Mr. President. I have

an amendment I send to the desk.
The PRESIDING OFFICER. The

clerk will report the amendment.
The legislative clerk read as follows:
The Senator from Georgia (Mr. Fow-ER]

proposes an amendment numbered 1515.
Mr. FOWLER. Mr. President. I ask

unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER With-
out objection, it i so ordered.

The amendment is as follows:
On pae 116. between lines 14 and 15.

tnsert the followUm
8c. . (a) Within 180 days foUowlns the

date of the enatment of this setcUon. the
Pederal Communicatons Commission shall
promulgate such reulationa a may be nec-
euary to enable a cable operator of a
system to prohlbit the me. on such system.
of any d ne capacity of any public. edu-
catlona or overnmentl s facility for
any progra ing which contaim obcene
mterLtal. exuall explicit conduct or mate-
rial solicing or promoting unlawful con-
duct.

Mr. FOWI.M. Mr. President. I have
an amendment that would empower
cable operators to prohibit sexually
explicit conduct, obscene material as
defined under the Pederal Communi-
catlon Commission and the courts, and
material soliciting or promoting un-
lawful conduct that is now pro-
grammed and carried through the so-
called publi aces channels. It is my
_ 4eiat"nding that the cable opera-

tors do not have the authority to pro-
hibit such programmin and this
amendment would empower them to
prohibit it.

As the Presiding Officer knows. in
many ities throughout the country.
uniormatey. pubi access channels
are now bein used. through live tele-
visio to basc ly solicit prosttution
through easily discernible shams such
as esort service fantasy parties.
where live prticipnta. through two-
way cenver rUti through the tele-
phone, are olicitig lleg activttie

This should be stopped. must be
stopped and I think this amendment
will enrqmw the cable operators to
stop It,



CONGRESSIONAL RECORD - SENATE
Mr. WIRTHE Mr. President, will the

Senator yield?
Mr. FOWLER, I am pleased to yield

to the Senator from Colorado.
Mr. WIRTH. Mr. President. I want

to associate myself with the comments
and ask that I be listed a a cosponsor
of the Fowler amendment.

Mr. FOWLER. I am delighted.
Mr. WIRTH. I ask unanimous con-

sent to be considered as a cosponsor.
The PRESIDING OFFICER. With,

out objection. it is so ordered.
Mr. WIRTH. Mr. President, I was

the author of the provisions in the
1984 Cable Act, which provide for
public access. That, it seemed to us,
wu an enormously important provi-
sion in that bill to make sure that
these so-called bottleneck proce-
dures-so that some individual compa-
ny could not control the bottleneck
and not shut out all kinds of public
programming. where that is education-
al or community town meetings and
civic city council meetings and so on.
was allowed and could have easy
access to the cable system

But. clearly, that has now been
abused. Any of us who have been to
New York City recently and looked on
the television set on the major chan-
nel in New York. I think It is a Time-
Warner system, will see this is true.
Time-Warner has no choice; I mean
they have to provide this kind of
access for what essentially ha noth-
ing to do with any kind of public inter-
est whatsoever. It is the most prurient
and, in fact. in many ways, grossly ille-
gal access one could imagine.

First, they are skirting around a
series of first amendment issue. I
think the way this amendment has
been constructed by Senator FowLia
really has met that problem aod met
that problem in a very well-criated
fashion.

So I hope that all of us will support
the Fowler amendment and give a very
clear signal to the cable companies
that. in fact, they can police their own
systems, which they cannot do now.
This is a service not only to the public,
but, also, to the cable companies them-
selves.

I yield the floor and thank you, Mr.
President.

Mr. FOWLER. I thank the Senator
from Colorado for his usual fine con-
tribution.

The PRESTDING OFFICER. Is
there further debate?

The Senator from Hawaii
Mr. INOUYEL Mr. President, the

managers of this bill have had an op-
portunity to discus. this matter with
the author of the amendment and we
find that the amendment i accept-
ble.

The PRESIDING OFFICER. Is
there further debate?

The Senator from Missouri Mr.
DIaro . is recognzed.

Mr. DANFORTH. The amendment
is acceptable, Mr. President.

The PEIDINGO O ICER. Is
there further debate?

Hearing none, the question is on
agreeing to the amendment of the
Senator from Georgia (Mr. Fowzl].

The amendment (No. 1515) was
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote.

Mr. FOWLER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona (Mr. DrConcnr].

Mr. DICONCINI. Mr. President, I
would like to commend my friend from
Hawaii. Mr. ILoUx, and his staff for
their tireless efforts in drafting com-
prehensive cable legislation.

There is one area of this legislation
that I have been following very closely
because of my responsibilities as the
chairman of the Judiciary Subcommit-
tee on Patents, Copyrights and Trade-
marks. The provision of special inter-
esat to me is known as "retransmission
consent," which would amend the
Communications Act of 1934 to permit
broadcasters to negotiate with cable
systems for the right to carry their
signals.

I would like to emphasize that the
Senator form Hawaii ha not attempt-
ed to alter the relationship between
the program producers and the cable
systems Cable systems currently gain
acces to television programming
through the cable compulsory license
in the Copyright Act of 1976, 17 U.S.C.
111. Senator JIours has taken great
care to state In the committee report
and the bill itself that S. 12 should not
be construed to modify the cable com-
pulsory license.

We are currently reviewing the cable
compulsory license in my Subcommit-
tee on Copyrights. Last year L Joined
by Senator HAraT, the ranking
member of the Copyright Subcommit-
tee requested a study of the cable com-
pulsory license from the Registrar of
Copyrights, Ralph Oman. We expect
to receive the study this February
after which we plan to hold a hearing
on this issue to examine, among other
Issues the practical effect that re-
tranmission consent would have upon
the cable compulsory license.

Because of Senator Icounr's work
with and interest in the cable indus-
try. I would like to invite him and his
staff to work with my subcommittee
on the cable compulsory license issue.
While I have no intention of interfer-
ing with the progress of S 12, If our
hearing reveals that the cable compul-
sory license and retransmission con-
sent need to be reconciled. I hope that
my friend from Hawaii will assist me
in getting a place at the conference
table on E. 12 pertaining to the issue
of retnsmission consent.

I would like to thank my friend from
Hawaii and Tonl Cooke on his staff for
keeping my subcommittee continuous-
ly informed of their work In this area
of critica importance to my subom-
mittee.

Mr. President, I would also like to
discuss other aspects of the current
legislation which I believe would have
a negative impact upon the pocket.
books of the Nation's cable television
viewers. and particularly the cable cus-
tomers in my home State of Arizona.
As I have indicated many times to my
esteemed colleague and friend from
HawaiiL Senator INouYz, limited rereg-
ulation of the cable Industry may well
be a good idea for the country. I be-
lieve the current law, which was au-
thored by Senator Goldwater. has
greatly improved the quality and avail-
ability of both cable and broadcast tel-
evision programming.

As many of my colleagues ha,'e
pointed out. local cable regulation
from 1972 to 1984 didn't work we!l.
There was little investment in plant
and programming. Cable televis!on
was the butt of many jokes. Toda::.
the cable Industry isn't a Joke anrv
longer; it is indeed a strong competitor
in the entertainment industry. My
friend from Hawaii has presented a
very strong case in support of rer-ou -

latlon of rates and other matters, but I
am not convinced all of these remedi:
will benefit my constituents in Ariz -
na. In fact, I tend to believe that tt:-
moat of tomorrow's cable customer,
nationwide, and certainly in Arizoni.
will pay far more for the same pro-
gramming they receive today.

Mr. President, the Arizona cable clis-
tomers appear to have greatly profited
from cable deregulatlon. Since 1984.
cable customers in Arizona have seen
their basic rates remain constant in
real dollars Data from the largest of
the cable companies in Arizona show
that the basic monthly cable rate for
most Arizona cable subscribers was
$14.95. Today, it is $19.95, an increase
of only 2 percent above inflation. The
viewers have 7 new channels while the
cost per channel per month has risen a
mere 4 cents, from 50 cents to 54
cents. During this same time frame,
Dimension Cable has added over
200,000 additional customers, an In-
crease of over 290 percent.

Compared with many other types of
information and entertainment op-
tions, Arizona cable television seems to
me to be a great bargai Newspaper
subscription costs have doubled.
movies costs are up 71 percent. and
even a Disneyland pass is up one-third.

Mr. President, the cable industry is
not perfect. It wasn't before enact-
ment of the Cable Act of 1984. and it
won't be perfect in the future whether
or not the current version of S. 12 is
enacted I readlly concede that the
cable industry-has its own bad actors
who have inflicted extraordinary rate
Increass on their customers since en-
actment of the 1984 act. However. the
1984 act didn't caue these rate In-
creases and I doubt anything we pass
will chance that

Mr. Presdent, I strongly support
certain provMlom In the pending legis-
lstion and have even authored similar

8 850 January 30,.1992?
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In prsbus Coagrees. I want a bal-
snced playing field for broadcasters,
especWlsly local Lfilistesf and tnde-
pendents. The Senator from Hawaii
knows that I have LhUy surpported
must-carry and introduced a must-
carry bill I also believe that cable
companies should at least pay a small
fee to broadcasters for compiling their
programming for retransmssion. but I
would also like to take a deeper look at
this issue.

Most importantly. I want to protect
new entrants Into this workplace. like
direct broadcasters. multichannel pro-
viders and low power broadcasters,
from unfair business practices by cable
and other producers of programming.
In short. I believe the consumer will
benefit from as much competition as
possible. Therefore. I cannot support
the legislation before us.

In conclusion, I thank the distin-
guished senior Senator from Hawaii
(Mr. ImouYv} for his courtesy and look
forward to working with him as this
measure works its way through the
House and conference.

The PRESIDING OFFICER. Is
there further debate?

Mr. PRYOR addressed the Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Ar-
kansas.

Mr. PRYOR. I thank the Chair very
much for recognizing me.

Mr. President, I ask unanimous con-
sent that I may speak and proceed M
if in morning busines for not to
exceed 6 minutes.

The PRESIDING OFFICER. With-
out objection. It is so ordered.

Mr. PRYOR. Mr. President. let me
say to the distinguished Presiding Of-
ficer. I have talked to the distin-
guished managers of the legislation
before the Senate at this time and
they said that it was all right to pro-
ceed as if in morning business for a

,hort time.

THE DEFENSE BUDGET
Mr. PRYOR. Mr. Presdent, on

Tuesday night the President of the
United States talked to the Congre
and the American people, and when
he got to the part about the defense
budget, he said we are going to cut
here and we are gong to cut there, we
are going to cut thi weapon, we are
going to knock out ths bse. and then
he said, "This deep and no deeper."
"This deep and no deeper."

Well. Mr. President. that I the isue
which I would like to address for a
moment this afternoon, and talk about
whether or not there might not be
some areas In which we could go just a
little bit deeper.

Yesterday, Def e scretary
Cheney and Oeneral Cohn Powell un-
veiled, In a 2-hour Pentagon prem coa-
ference, the details of our new post-
cold-war mlitary structure. President
Bush ha decided Lt is tmne to cut some
$50 billon out of defense asen nmi

While these cuts are needed in some
rea, the economic results are going

to be devastating. Programs re going
to be cut. Mr. President, jobs are going
to be lost. bases will close, communi-
ties will suffer. To be sure. there will
be massive readJustments.

Earlier today, the distinguished
chairman of the Senate Armed Serv-
ices Committee. Senator SAK Nun, of
Geori. spoke about the importance
of easing the transition of reducing
our military forcees Mr. President. in
light of our new military reductions.
today I want to appeal to my col-
leagues and the American public about
a disturbing trend from within the
Pentagon that, quite simply, Just does
not make sense.

As our military shrinks and unem-
ployment soars, I feel compelled to
reveal yet another Pentagon boondog-
gle: and that, Mr. President. is our
Military Recruitment Program. In the
face of spending cuts and criticism of
our Federal hiring practices. the Pen-
tagon continues to spend almost $2 bil-
lion a year trying to get people to Join
the Armed Forces of our country, and.
Mr. President, the process has become
excessively bureaucratic. with its thou-
sands of offices and tens of thousands
of mllltary recruiters. I have with me
today a letter from one of my constitu-
ents from Beebe, AR. who recently
wrote me about this topic. Mr. Grady
Starr writes

DXA SZAroa Ptroa Irm having a real
difficult time understandtng the leader of
our county wasting thoun of dolars d-
vertUign for recruits to the armed servi
on the one hand and at the same time the
admnltraion encouraing those who are
in the armed services to drop out.

I suppose this is aother means of fight-
Ing the recession If the servcs are
overstaffed and Conress i sncere In trtyng
to reduce the military. why are they spend-
Ing milion on advertitsn plus keeping a
fultime recruiting servce?

That was the question in a letter
J t to me from Beebe, AR by Mr.
Grady Star.

In anwering Mr. Star'r questo.
let me may that it is not thousands or
even millios of dollars that we spend
on recruitng We actually spend bil-
lam of dollars on recrundti while at
the same time, we pay hefty sum to
service men and women who promise
to drop out of the military. After re-
cevtrng Crady Starra' leter. my staff
put together some Interesting flgures
which ar displayed in the charts I
have today. The first chart shows the
declinig trend in the number of re-
cruilt who actually join our Armed
PFores for actlve duty each year. Be-
ginnn with 320,000 recruits in fiscal
year 1969; and then a sharp decline to
210,000 active duty reuits for the
current fiscal year 1992. Thes figures
are tndicatve of the shbe cutbacks
that our military i enduring. Howev-
er, it is incomprehensible that while
the number of incoming recruits
dropped by 34 percent ince 198. the
total recrtment pen figures
have not declined concurrenl Since

fiscal year 1989 the yer Secretary
Cheney proposed the manpower r-
ductionu, annual Pentagon spending
for the recruiting of active duty troops
has hovered around $1.3 billion.

What is truly amazing about these
figures. about these declining numbers
of new recruits, is that the President's
fiscal year 1993 budget request calls
not for a decrease. Mr. President. In
the number of funds for recruitment.
but he actually calls an for increase in
the next fiscal year for recruiting
funds. Imagine that Mr. President. an
increase in recruiting funds while our
military work force is rapidly declin-
ing, and while we are askng people.
begging people, paying hefty sums to
encourage people to leave the military.
"This deep and no deeper"? Certainly
we can do better.

My second chart shows some very
disturbing figures. This chart repre-
sents the total DOD spending per
active duty recruit. As we can see. be-
tween fiscal year 1989 and 1992. the 3
years In which the military is prepar-
ing to downsize by 25 percent and the
total of incoming recruits declined by
34 percent, the Pentagon increased
the amount of money spent on each
active duty recruit by 30 percent.

This Is hard to believe. In fiscal year
1992. Mr. President. over $6.000 is
going to be spent on the recruitment
of each individual active duty member
who joins our armed senices. That
represents a figure which is up by 30
percent from the $4.300 spent just 3
years ago, in 1989.

What is going on here? How is this
money being spent? We all know, of
course, about the extensive advertising
campaigns Every time we turn on the
television. pick up a newspaper, listen
to the radio, we are bombarded by ads
that say: "Be all that you can be."
"Aim high." "The Flew, the Proud."
During the National Football League
playoffs this year hardly a commercial
break went by without the presence of
a military advertisement. Needless to
say, it cost, Mr. President, an enor-
mous sum of money to produce and to
buy air time during these prime time
events The average cost of a 30-
second TV advertisement for the Na-
tional Pootball Conference Champion-
ship on CBS was $310,000 for each 30
seconds Our military ran four such
advertisements during that particular
game.

Mr. President, our performance in
Desert Storm, in my opinion was the
ultimate Image enhancement program.
As a result, thouands of quality
young men and women were turned
away from recq$ting offices that year.
80 why does this expensive spending
campaign continue? Mr. President, It
does not make sense

Unfortunately, the boondoggle of
Pentagon recruitment policies involves
much more than just the elaborate.

numecemery television ads, those com-
merclals that re produced by New
York City advertising agencies There
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are numerous magarine and newapa- The Senart from North Carolin Mr.
per advertlementa mass madllng that usl proposes an amendment numbered
usually end up in the mailboxes all 1516
across America. and the trash cans of Mr. HELMS. Mr. President, I ask
noninterested citizens. Thousands of unanimous consent that reading of the
Americans today are receiving free T- amendment be dispensed with.
shirts, posters, coffee cups, and other The PRESIDING OFFICER. With-
military paraphernalia, just because out obJection, it is so ordered.
they responded to an armed services The amendment is as follows:
maillng brochure. At the end insert the following:

But most Important, the Depart- Src. . (1) Section 638 of the Communla-
ment of Defense maintains a massive Uons Act of 1934 (47 US.C. 558) s amended
recruiting force that includes over by (a) striing the period and (b) adding at

the end the following "unleN the program
6,000 offices and 23,000 employees for tnvolven obscene m tertle"
the purpose of recruiting new person-
nel into our armed services, when at . lM M.Pedet oto
the same time we are offering large ago. Playboy convinced a cable compa
bonuses to individuals who leave the ny to put the Playboy channel on a
military. Of course these tens of thou- esed acs e thn dcussed with some thoroughness thesands of recruiters utilize expense ac- problem wth leased access channels in
counts and use taxpayer-bought auto- a previous mendment whch was
mobiles. But the recruiters are not t proved by the Senate, 95 to 0
fault. They are merely following Mr. President, Playboy did this so
orders. that the cable company would beIf the President says we have won immune from prosecution for the
the cold war, and the Pentagon says broadcast of Playboy. It is very clever.

we have a new post-cold-war military, Playboy knew that the 1984 Cable Act
then It is time to cool off the high- totally discharge cable operators
powered recruiting machine of the from liability or programs carried on
Armed Forces. Mr. President. mlitary leased aress channels. So they pro-
recruiting practices must be reevalu- ceeded to abuse the law. No other case
ated, and It can be done without eop- can be made or what they did.
ardizing the quality of our Armed Mr. President, the intent of the law,
Forces. obviously. was to promote diversity in
As the Pentagon shrinks its budget cable programming. The law required

and reduces its manpower, the costly, cable operators to carry anything that
overstaffed. bloated. recruiting empire progrmmer brought along.
of the Armed Forces must be exposed 8S the law, in effect. struck a deal
and restructured. for the cable operators. In exchange

Mr. President, this bureaucratic pro- or carrying all programming the law
gram is out bf touch with the reality aid, we will mak sure you re not
of Pentagon cutbacks. President Bush liable for any programming you carry.

said in the State of the Union Address Ths is not only ridiculous, this s dan-
once again. that the defense cuts he is gerous hence, the pending amend-
proposing are "this deep, and no ment
deeper." So, Is all of the fat now A Federal court even validated this
trimmed away? Regrettably, Mr. Presi- scheme between Playboy ad the cable
dent, these disturbing figures show comanies The court aid that under
that we can do a better Job. We can the law this Cable Act preempted
cut a little deeper. We can make our State obscenity law and that the Cable
military work better. As we downsie Act prohibted the pocuon of
our mlltary, we do not need $310.000 cable operators (Paybo Eterprs.
TV ads and an oversized raruiting Inc. v. P.&Cr of Peorto o, A 86 PF.
work force. These practices must be 8upp. 401 (D. Puerto Rico 19).)

This was a loophole that nobody
Mr. President, I yield the floor. Imag when the 1984 Cable Act was

The PRESIDDNG O"FICEPR Is approved by the Congress and signedthere further debate?
Mr. PRYOR. Mr. President, I sug- Let me emph -and I will no

gest the absenceof a quorum.e about it-it was never the intent
The PREUIDINO OFFIC3LR The of the Congress of the United State

clerk will cll the rIoll to provide a safe harbor for obscenity.The legislave clerk proceeded to The pending am ndment ste. that a
caLlU therolLc ble company will henceforth be heldMr. HrEMS. Mr. President. I ask liable if it arrs obscene programu aon

unanimoms consent tha th orer lead ac channes. And tt will put
the quorum call be resnde end to the kind of thw going onF The PRIDING OFFI Wth- I New York and elewere
out objection, it i so ordered. I yield the floor.

Arm m o. sis The PRESIDNIO OFFICI. Is
Mr. MB Mr. President. r send there further debate on the sd-

an amendment to the desk and ask for ment?
Its immedlate consideation Mr. INOUYE. Mr. President. I sug-

The PRE8IDING OFFICEL The st the absence of a quorum.
cerk will report. The PREIDING OFmICER The

The legfsltive clerk read as follows clerk will call the roll

The mistant legislative clerk pro
ceeded to call the roll

Mr. INOUYE Mr. President, I as_
unanimous consent that the order fo
the quorum call be rescinded.

The PRESIDING OFFICER. With
out objection. It is so ordered.

Mr. INOUYE. Mr. President. a
manager of this measure. I have ha(
the opportunity to discuss this amend
ment with the Senator from Nortt
Carolina. and I am prepared to accep
it.

Mr. DANFORTH. Mr. President
this amendment is acceptable on tht
side.

The PRESIDING OFFICER. Hear
ing no further debate, the question L
on agreeing to the amendment offere(
by the Senator from North Carolina.

The amendment (No. 1516) wa
agreed to.

Mr. hMS l Mr. President. I mov,
to reconsider the vote by which th,
amendment wuas agreed to.

Mr. INOUYE. I move to lay tha
motion on the table.

The motion to lay on the table w-a
agreed to.

Mr. HFEMS. Mr. President. my sin
cere thanks to the managers of the bil
for their courtesy and cooperation.

I yield the floor, and I suggest th,
absence of a quorum.

The PRESIDING OFFICER. Thb
clerk will call the roll. '

The assistant legislative clerk prc
ceeded to cal the roll

Mr. THURMOND. Mr. President.
ask unanimous consent that the orde
for the quorum call be rescinded.

The PRESIDING OFFICER. With
out objection. It is so ordered.

AkU.gIzT NO. s517

Mr. THURMOND. Mr. President.
send an amendment to the desk an,
ask for its immediate consideratior
This amendment is by Senator DzCov
cnvx of Arizona and myself.

The PRESIDING OFFICER. Th
clerk will report

The assistant legislative clerk rea
as follow-'

The snator from South Carolina [M
TnuaoL. for hsell and Mr. DaCowcnr
prop an amendment numbered 1517.

At the pprovriate plce in the amen(
ment add the followlng

The CoD find--
Tht the physil attributee of the broac

est medhium are mh that t Is reuonabl
to mo tht mon sre likley to be in th
broadesut die during moat of th
broadcast dV;.

Based on ontemporay communty stanc
ard, there is cocrn over a growin
number of tebevlon broadat program
which at tms constitute indecency,

There ae hioa in network broadcw
telnvtrem 12~{tSmmUa~ rwhich involve th
depctin of mexmtl tty directly or by Lr
nuendo which Is pvtn offensive und
contemporary m==lsjtandards

Brnadcs taLvgion roqgams that depi(
sexual mtts in ways which are obecen
ndecent o pron erode our sense of tr.

ditiw l Amerekn vabu and
The three or etworks have reduce

or eUmmated ther tandads and PrLP
tloW dearoenta which have tradiUonDl
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reviewed programmnr for obJectfonable vision. mus video, independent sta
maerial: Now. therefore. it is the sen of tions. and movie rentals which offer a
the Congre that the tdeevon networks wide variety of programming.
and producers sbouvd inrens their aeulvtti In my view. this type of environment
t moitor aromnd remove onbroadsve t p- is much of the reason networks choose
grja.frmming tert1iiobato air more explicit programs on net-

work television. Lorne Michaels, the
Mr. THURMOND. Mr. President. I well-known executive producer ofask unanimous consent that Senator "tudy Night Live," quoted a

THims be added as a, cosponsor of this saying, "My competition isn't the Late
amendment. Show anymore. it's cable and VCR's."

The PRESIDING OFFICEiR With- This quote is a good indication that
out objection. it is so ordered. the networlu are under a great deal of

Mr. THURMOND. Mr. President, I pressure to appeal by aggressive
rise today, along with Senator DrCox- means to a large viewing audience. All
cuNi and Senator Hsris. to offer an too often. their response is to air pro-
amendment the cable bill regarding grams with sexually explUcit material.
the removal of offensive sexual mate- Mr. President. I believe there is a
rial from television broadcasting. This quiet majority across our country who
amendment provides that it is the have wtnessed and been offended at
sense of the Congress that television the casual and cavalier manner in
networks and producers should in- which sexual activity is portrayed on
crease their activity to monitor and networl television What message is
remove offensive sexual material from this image sending to our young chl-
their television broadcast program- dren? Are American teenagers to be-
ming. It is identical to Senate Joint lieve that network television sets the
Resolution 13. which Senator DiCoN- standard for determining proper be-
crT and I introduced last January at hsvlor, and if they do not conform,
the beginning of the 102d Congress. that they are an oddity? I sincerely

As I have stated on several occa- hope that is not the case. Yet, we con-
sions, sexually explicit material is tinue to see an unfortunate downward
growing by leaps and bounds on net- spiral in television programming.
work television. I have received calls I encourage all of my colleagues to
and letters from my constituets ho join Senator DrCowwcr. Senator
feel the networks have pushed much HraS. and myself in passing this
of their programming beyond what a amendment. Television is a prevalent
reasonable viewing audience would fixture in almost every home in Amer-
find respectable as family entertain- ica Along with all the other issues we
ment. In view of that concern, and be- have been addressing in this cable bill.
cause of the likelihood that minors are this body now has an opportunity to
in the television viewing audience for send a clear message to the networks
most of the broadcast day, we offer that public officials representing faml-
this amendment expresslng the sense lies a across America want to see
of the Congress that the televlsion more responsible progrmming
networks and producers should in- Mr. President, I understand that
crease their activity to monitor and both sides have agreed to accept this
remove offensive sexual material from amendment
their television broadcast program- Mr. INOUYE. Mr. President. I have
ming. had the opportunity to consult and

Mr. President. It is widely acknowl- discu this matter with the distin-
edged that the three major networ gulshed Senator from South Carolna
have reduced or eliminated their I amprepred to accept t.
standards and practices dePartaent. The PReID G OFFCE. The
These departments have traditionally Senator from Mlssouri,
reviewed programming for obectio- Mr. DANPORTH. Mi. President, the
able material prior to broadaUng. amendment is acceptable on this side.
The standards and practes depart The PRESIDINO OFFICER Is
ments served to defend audience -aeis- there further debate? Hearing no fur.
bUlties. giving due skdleration to the ther debate, the question is on agree-
composidton of the broadat audience ing to the amendment of the Senator
with regard to progrmmng content. frm outh Carolina
Over the ears, as tese deprtents The amendment (No. 1517) was
have been downsized objectioale agreed to.
material on television has bcreased Mr. TURMOND. Mr. President, I
dramatically. Unfortunately, much of move to reconsider the vote.
this type of programming is viewed a Mr. INOUYE. I move to lay that
commonplace. motion on the table.
Mr. President, it was not too long The motion to lay on the table wa

ago that the major networ were in areed to.
competition solely among themselve The PR]EIDING OFFICER The
With the advent of cable television enator recognzes the President pro|
pa tekvon. d VCR'a the land- more, Mr. Br of West Virginia.
scape of broadcaset telerrvon has been
forever changed Competition for aud- PR ENT PRO TEMPORCS
ence ahre is ferocioui amog the ROLE IN SPECIAL INDiPEND-
players in tUe broadct madiumn. The ENT COUNSEL lNVETIGATION(
networks are r in the unortte Mr. BYRD. Mr. President. I hav re-
position of competng whb cab tle. catred several eommunmcation, wrt

ten on behalf of reporters and news
organzation which have expressed
concern about anticipated subpoenas
in the Investigation the Senate author-
ized by Senate Resolution 202 last ses-
sion. This correspondence presents
questions that relate to the role of the
President pro tempore under Senate
Resolution 202.

Senate Resolution 202 authorizes
the appointment of a special inde-
pendent counsel to conduct an investi-
gation of unauthorized disclosures of
nonpublic confidential information
from Senate documents In two recent
Senate inquiries: The Judiciary Com-
mittee's consideration of the nomina-
tion of Clarence Thomas to the Su-
preme Court and the Ethics Commit-
tee's inquiry concerning Charles Keat-
ing. In accordance with Senate Resolu-
tion 202. upon the Joint recommenda-
tion of the majority leader and the mi-
nority leader. I appointed Peter E.
Fleming, Jr. to be the special Inde-
pendent counsel effective January 2.
1992. 1 would like to take this opportu-
nity to describe, as a general matter.
my further role as the President pro
tempore under Senate Resolution 202.

Senate Resolution 202 authorizes
the use of the Senate's subpoena
powers to obtain information needed
for this investigation. The Senate dele-
gated to the President pro tempore.
acting upon behalf of the Senate, the
power to authorize subpoenas at the
request of the special independent
courseL This grant of authority to the
President pro tempore istmilar to the
procedure that the Senate has fol-
lowed in impeachment proceedings on
the Senate floor.

Senate Resolution 202 does not give
the President pro tempore the power
to anticipate, or to rule, on, privileges
that may be asserted by witnesses for
whom the special independent counsel
is requesting subpoenMs. The resolu-
tion ake clear that if a witness who
hIa been subpoenaed to appear at a
depostion asserts a privilege against
renponding to a question or producing
records It is the chairman and ranking
minority member of the Committee on
Rules and Administraton or the full
committee i they refer the objection,
who rule on the objection in the first
instance. Ultimately, the full Senate
may conalder a recommendation by
the Rules Committee to take actions
to enforce a subpoena

The rules of procedure that the
Committee on Rules and Admnistra-
tlon has adopted for this investigation
detil the iprocdures that will be fol-
lowed to obtalnb'hlilz from the Rules
Committee on obecUions that the spe-
clide- dent counsel determines to
contet. It is clear from Senate Resolu-
tion 20m and from the procedural
rules that objection e to be ruled
upon in a concrete setting, once a wit-
nem has aeerted a privilege against
rponding to a parcular question or
prteduc g a partcuar document.
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The letters to me on behalf of re-

porters and news organizations assert
objections to the use of the Senate's
subpoena power to compel informa-
tion about the identity of reporters'
confidential sources. These letters
raise Important issues. If, at the ap-
propriate time in the future, these
issues are presented to the Rules Com-
mittee, the committee, and perhaps
the Senate. will need to consider them
carefully. As one Senator who serves
on the Rules Committee, I wish to
make clear that. if these questions are
brought to the committee. I intend to
consider both sides' views with an
open mind and with an appreciation
for the importance of the questions
presented.

Under the Senate's resolution estab-
lishing this investigation, however, as
I have indicated It is not the President
pro tempore's role to anticipate or to
rule on matters of privilege, no matter
how strongly they are asserted, in the
course of authorizing subpoenas As
long as a subpoena requested by the
special independent counsel Is within
the scope of the investigation with
which he has been charged and is not
otherwise plainly inconsistent with
prior determinations of the Senate, it
is my responsiblilty to authorize the
issuance of a requested subpoena

I hope that this explanation of the
role of the President pro tempore
under Senate Resolution 202, and of
the opportunity provided under the
resolution and implementing rules for
witnesses to raise objections for the
Senate's consideration, will be helpful
to my colleagues and others who may
be interested. The procedure that I
have described is intended to preserve
the independence that the Senate has
vested in the special counsel under
this resolution to select the witnesses
who should be examined in the course
of this investigation, while recognizing
the Senate's ultimate responsibility
for the use of its subpoena power.

Mr. President, I yield the floor.

rCABLE TELEVISION CONS 1I

PROTECTION ACT
The Senate continued with the con-

sideration of the bill
The PRESIDING OFFICER (Mr.

RoCKEELLE). The Senator from
Ohio.

Mr. MIZENBAU. Mr. President,
a the Senator from Hawai, the man-
ager of the bill, knows we have been
working since yesterday in connection
with three amendments that the Sena-
tor from Ohio has intended to offer
concerning this bill. One of them has
to do with refunds.

I would like to just discusr tha one
at the moment, because It Is my under.
standing that the Senator from
Hawaii the manager of the bill, is in-
tending to deal- with this subject at a
later point.

a 12 gives the PCC the authority to
diallow unreasonable cable rate in-
creases. I believe that if the Cooms-

sion finds that cable subscribers have
been paying unreasonable rates, it is
only fair that the portion of those
rates which re deemed unreasonable
be refunded to consumers.

The cable companies are not entitled
to keep monopoly revenues which
have been declared unreasonable by
the appropriate regulatory body.

I was and am prepared to offer an
amendment which would give the FCC
the authority to order refunds for
cable rate overcharges. But it is my
understanding that the chairman of
the Communications Subcommittee,
Senator INour. intends to offer an
amendment to the upcoming FCC au-
thorization bill which would allow the
Commission to order refunds to cable
subscribers who have been subjected
to unreasonable rate increases

Is the Senator from Ohio correct
with respect to the intentions of the
Senator from Hawaii?

Mr. INOUYE. The Senator from
Ohio is correct.

Mr. METZENBAUM. Under those
circumstances. assuming that would be
adopted, in behalf of the consumers,
the FCC would be In a position to
order refunds of overcharges made to
the subscribers?

Mr. INOUYE. The Senator is correct
again.

Mr. METZENBAUM. I thank the
Senator from Hawaii. I look forward
to working with him on this Issue.

Mr. President, the Senator from
Ohio has two other amendments, and
is trying to work forward to dispose of
those two.

But in the interim, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll

Mr. WIRTH. Mr. President. I ask
unanimous consent that the order for
the quorum cal be rescinded.

The PRESIDING OFFICER. With-
out objection, It is so ordered.

Mr. WIRTH. Mr. President, we are
currently waiting for.'the agreement
on a unntmous-consent request on
procedure on 8. 12. In the meantime, I
wanted just to make a few brief com-
ments on how we got to where we are
here, and to include a full and compre-
hensive statement on S. 12 in the
RacoRD.

Mr. President, I spoke at some
length earlier in the week on the his-
tory of the cable legislation and why
the cable legislation came about, and
what the reasons were for S 12. the
legislation in front of us today.

As I pointed out at that point, this
Industry ha a long history in my
State of Colorado. Much of the cable
ndustry began in the Rocky Mountain

region becawe, a you know, the phiy-
lc of cable signals are that they do
not wrap around the Earth. a radio
signals do. They just go straight, and
you have to pick up the television
sinal. you have to pick that up and

rebroadcast It effectively In straight
lines.

That means that it is much more dif-
ficult in certain places in the Rocky
Mountain valley or in a big city like
Manhattan to pick up a cable signal
unless you can retransmit it in some
way.

Cable television began In rural areas.
in sparsely populated areas, and began
in areas where it was very difficult be-
cause of the shadow of the mountains
to receive television signals.

So as a result, many small franchises
or small companies began with what
was then a kind of antenna television.
It was a supplement to over-the-air
broadcasting, and a number of small
companies grew up. Some of those
became larger and larger. and out of
that came the fact that Denver. CO.
has become, in effect, cable capital of
the country, or the cable capital of the
world.

Three out of the ten largest compa-
nies are based there, and a Time-
Warner subsidiary used to be based in
Denver before they moved back to
Connecticut.

With that history, we have always
had a deep Involvement with this in-
dustry, which has grown up in a very
generous way to the city of Denver
and to the State of Colorado. There
are now approximately 10,000 people
directly and indirectly employed in the
cable television industry, and obvious-
ly the spinoff from that in my State is
very important, very important for
employment and the economic base.
And also, as I pointed out earlier, a
point of real price is cable has begun
to reach the promise that many of us
felt the cable television industry had.

for a long time in the 1970's. as this
infant industry was growing up. there
were a lot of other people who wanted.
as always is the case in the telecom-
munications world, to protect them-
selves from nroads of any new com-
petitor. If you look back, even before
the Communications Act of 1934 was
originally written. you can see all of
the people who had a leg into the com-
munications world were trying to keep
everybody else out.

Each industry has done that pretty
effectively. History is replete with ex-
amples of that. For example. AM
radio; the first on-the-radio band
worked assiduously to keep out FM
radio so that FM radio would not com-
pete. And ultimately, the Congress
had to enact legislation to require
radios, for example, to have an FM
dial on them so that, in fact, for the
people who had radio, brodcasting on
the FM frequay would be able to be
received In the home. AM broadcasters
had a lock on It

The same thing happened with the
advent of television. the people who
began it. The firt televisions were
VHF signals channels 2 through 13.
While VHp televisio was going on.
there were other people saying We
can use a higher frequency, ultrahigh
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frequency. And that is above channel
15 on the dial. To make sure that
those who wanted to get in. the UHF
people could not get in. the television
people effectively controlled the tele-
vision set market. and you could only
buy television sets that got channels 2
through 13.

So the Government once more had
to intervene and to say to the televi-
sion industry: We want this to be more
competitive. Let us allow UHF to get
In. as well. And we required that tele-
vlsion sets be built that had not only
the VHF dial on them. but UHF as
well. And all of us now know that is a
standard in American communication
history of the industries keeping the
others out. That has always happened.

It certainly was true with the cable
television industry. For 20 years. those
In the broadcasting industry saw the
threat of competition coming from
cable television, and through the ICC
and through various legislative activi-
ties. they were able to really muffle
the potential of cable television, cable
television which then wanted to
become more than just a retransmlttal
of what was a television signal. but
began to think about getting into pro-
gramming on its own.

There were early ventures into that.
Ted Turner and the super station.
coming out of Atlanta the Chicago
Tribune, with their super television
station in Chicago, began to use satel-
lites and beamed down to local com-
munite. And It became clear that
there was emergng the potential for
competition for over-the-air broadcast-
ing.

So the broadcasters, doing what has
happened in this industry for a long
time. went to the PCC, went to all
their friends in Congres. built a lot of
barriers around cable so cable could
not get in; the behavior of VHFE to
UHF1 the behavior of AM radio to FM
radio. That has been standard.

We have seen the same thing in the
telephone world. keeping out long-dis-
tance competition FLst, long-distance
competitors were around. MCI and
others. the AT&T fought like cray to
keep competition out. That has been a
standard. to keep the new person out.

Enter the Congress in the late seven-
ties. We began becoming involved in
this. figuring how do we unleash this
new potential The first thing we did
was the pole attachment bill in the
late seventies, which allowed cable tel-
eviaion. at a reasonable riue to string
their lines, string their cabhl on tele-
phone poles, so that the telephone n-
dustry could not charge excessive
rates and therefore keep the able tel-
evislon from being able to string their
wires in the community.

Then. ultimatey the Cable Act of
1984. which effectively knodeed down
the barriers-most of the barries, t
not all the barris-to the entry of
cable television into the communca-
tlons maretplacm

And that egals a whiich becsa
law In 1M4. was really, in nwas,

very Important to the cable communt-
ty. It did what It was Intended to do. It
allowed the cable television industry
to expand and gave them a financial
base and a certain amount of fnancial
stability. and allowed cable television
to really move into a kind of maturity
and begin to exercise and realize its
potential

When that happened. the number of
households subscribing doubled. There
are now about 60 million American
households subscribing to cable televi-
sion. That practically doubled. The
number of channels have increased
very dramatically, and cable television
is now providing a wealth of program-
ming, ranging from ESPN. and we are
looking at other kinds of sporting
channels; and CNN. where we all saw
what happened in Japan with the
President, and all of us watched what
happened in the Middle East.

Chlldren's programming is on cable
television. Outside of Sesame Street,
on commerical broadcatling there is
no commitment at all to children's tel-
evision. I made that point earlier this
week. Cable has picked up a great
number of these responsibilities and
has really grown into a kind of maturi-
ty. offering science, educational pro-
grmmlng, children's programming, a
vast array of programming related to
sporting events, a lot of new entertain-
ment programming. and so on. o80
cable is really moving out very dra-
matlcally.

Now we are at a point where we are
debating 8. 12, which threatens to re-
verse a great deal of the progress that
has been made In the area of cable tel-
evision. Sometime later this afternoon,
or early tomorrow morning. Senator
PaCrwooD, or some of us on behalf of
Senator Pacwooo,- will lay down a
substitute to S. 12, and we will get into
a full debate about what that does and
why that substitute is more agreeable,
why that substitute is more realst
and why that subsUtute is much
better public policy than that which is
found In 8 12

I will not get into that At this point
Mr. President. I only wanted to set the
stage, set some of the background re-
lated to how we got to where we are in
cable television. What we are seeing
now is that cable television has
become a major force. What this
debate is really all about is not about
rates. Both bills-the baic bill and the
rsbstitrt-regulate rt There has
been some abuse of that This legsla
tna, a& 12. this debate. i not about
rates This is not about services. Both
8 12 and the substitute call upon the
PCC to set basic standrds rlated to
servlce They both address r egula-
tbi and they ar the sanme In kservice
regulation. It is not about the am
crms of the broadcasters. Both of
them have the same provisons relat-
ing to retransmnamon consent and
mut-carry
What i the difference then? In my

oWWnaoM the diffLere I th a. 12 Is
foai att ack on the cable television

industry. It rums against the graln of
copyright ssues and creativity. which
has characterized the communications
industry when it is left alone. It is but
another battle in this 50-year industry
of parts of the Industry attempting to
use the legislative process. or the FCC.
to limit the new guy on the block.
That is what this is all about.

Again, let me repeat that this debate
is not about rate regulation. Both the
bill, S. 12. and the substitute. call for
rate regulation. This debate. Mr. Presi-
dent. is not about service. Both S. 12
and the substitute call upon the FCC
to regulate service. This debate is not
about retransmission consent and the
concerns of broadcasters. The lan-
guage on retransmisston consent and
must-carry is the same In S. 12 as in
the substitute.

What this debate. then. is all about
is those who want to use the political
process. as has been done since the be-
ginning of telecommunications. to use
the political process to limit one group
of people. to keep them out of being
able to compete, to keep them out of
growing. This has happened over and
over and over again That is what we
are seeing here. This happened in the
twenties and thirties with radio. This
happened at that point when the AM
radio people were saying, "We do not
want competition from the FM. from
the people who have FM stations."
and they effectively precluded it, until
Congress came in and aid, "Allow
that competition."

In television the same thing hap-
pened. The VHF people kept out the
UHF people. and the over-the-air
broadcasters did everything they could
to keep out cable television. It hap-
pened in the common carrier business.
AT&T did everything they could to
keep out competition In klon-ditance
carriers. It happened In equipment.
AT&T. again, through Western Elec-
tric, did everything they could to make

rm that the only equipment anybody
could buy was made by Western Elec-
trlc This ha been the history of
those who have had a piece of tele-
communications trying to keep the
new individual out. And that is what
8. 12 is all about, too.

To repeat, this is not about rate reg-
ulation. Both the bill and the substi-
tute have rate regulation. This not
about service. Both the bill and the
substitute have reguted service. This
is not about retrnsmsion consent
and must-carry. Both the bill and the
subitute have retrnsission and
must-cary In them. This s about an
attac on the new guy on the block-
the cable televid industry. That in-
dutry-I will argue lahter and have
argued before-ha reached too much
of its potential, and It hs a long way
to go and a wonderful future. This is
an ndustry that through a great deal
of Investent, has provided CNN. And
what 8. 12 wants to do Is regulate the
industry in such a way that t ts not
g to have the resores to add
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onto, augment, and make CNN more
sophisticated to compete against the
evening broadcater They do not
want that to happen

This industry Is offering children's
programming, and the guys on the
outside who do not like the fact that
the cable television industry Is offer-
ing a variety of new entrants, re now
calling for the regulation of the funds
that the cable television Industry can
put into programming. Is there going
to be more children's programming?
Not on your life. You can imagine that
that investment Is going to decline,
and we are going to be going back to
the children's programming waste-
land, which was left to us by the com-
mercial broadcasters

If you look at a whole series of alter-
native programming, the cable televi-
sion industry has invested billions and
billions of dollars into the creation of
that programming. As will be pointed
out, the provisions of S. 12 that are
truly onerous are those which would
restrict the capacity of the industry to
develop programming. Yes, it Is going
to compete against the other people,
and they do not want that to happen.
It will restrict the ability to gain the
funding necessary to develop that pro-
gramming, which Is expensive. The
people on the outside do not want the
competition of that programming. And
it will restrict the ability of these
people who developed this program-
ming to keep control of that and sell it
to whom they want.

That is what this debate Is all about,
Mr. President. It Is not about rates or
about service, and It is not about re-
transmission consent. That will be
made very clear, if we have any time
for discussion tonight, tomorrow, or
whenever this comes up. I will be back
pointing out to individuals what this
bill and the substitute Is and what it is
not. Members of the UA Senate
should not be fooled a to what they
are being sold. They are not being sold
a piece of legislation that relate to
somehow we are going to regulate
rates and, if S. 12 does not pa, con-
sumers are going to be ripped off.
Wrong. The substitute has rate regula-
tion in it a well That is one of the
reasons for having a bill And the
other reason for having a bill Is service
issues Both bills regulate service.

What this is about is a frontal attack
on competition in the industry. That is
what 8. 12 does.

I would note in summary that those
who support the substitute have a
ringing cae that they can make that
they are also endorsing rate regul-
tion, they are endorsing better service
for the cable ndustry, and they are
accepting the same package of retrn-
minion and mut cary language that
is in & I12

8 12 cantins all of these other ex-
traneous provisions that are simply a
frontal attack on the new Industry and
the new ndutrys abiity to compete
n a amuaetpla where there are a lot

*f other people who Sut do not wat

that competition This has been going
on for 60 years in American telecom-
munications history. There is another
example of It here. I hope we do not,
and my colleagues here, a majority of
them, do not fall for this very thin
anticompetitive use.

CAu A" COLORADO

The cable television industry has a
long history in my home State of Colo-
rado and is an important part of the
Colorado economy. Early cable sys-
tems began in communities with poor
television reception, to provide people
living in those areas with access to
clear strong signals The Rocky Moun-
tains interfere significantly with
broadcast signals in many rural areas
of Colorado and several of the indus-
try's pioneers began by offering cable
service to small communities in my
State. This early service would simply
transmit by cable over-the-air broad-
cast signals to areas that could not re-
ceive them.

The industry has grown significantly
since those early days and cable is now
available In most of the country. Tech-
nological Improvements made It possi-
ble to trahnsmt more channels by cable
thn are broadcast to a given area.
Now, instead of simply offering clear
broadcast signals to viewers, cable sys-
tems offer a wide range of program-
ming not available over the local air-
waves A number of the individuals
who began operating small cable sy-
tems in Colorado have helped build
the industry and several of the leading
cable companies in the country.

As a result, Denver has been called
the cable capital of the world. Three
of the 10 largest multisystem opera-
tors are headquartered in Colorado,
including two of the three largest. Col-
orado is also the home of Cable Televi-
sion Laboratories. Inc. [CableLabs],
the industry's research consortium.
Cable contributes more than $500 ml-
lion to Colorado's economy and brings
nearly 10,000 jobs to my State. We
have 168 cable systems that bring
cable to 345 communities and 670,000
subscribers.

In the House of Representatives I
served on and for 6 years chaired the
Telecommunications Subcommittee.
During those years I became very fa-
mlMar with the cable industry and
worked on a number of issues related
to the industry. I was a principal
author of the Cable Act of 1984, the
most signiflcant cable legislation en-
acted during those year That legisla-
tion wa intended to remove many of
the barriers that limited the cable in-
dustry's ability to offer programming
to American consumers. In the Cable
Act. Congress encouraged greater com-
petition for the broadcast networks in
order to bring a wider range of choices
to viewers
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Prior to the Cable Act of 194, the
cable industry ws extensively regob -
ed by loal franchishn au-themt-s
The fat is during those yeas the in-

dustry was the prisoner of a highly
fragmented scheme of local regula-
tion. Between 1976 and 1986, cable
prices were allowed to Increase at only
two-thirds the rate of inflation and, in
some case. dramatically less. Before
the Cable Act, the franchise process.
particularly franchise renewals. was
an uncharted mine field. No uniform
guidelines existed from community to
community. The franchising process
was often used as a tool to accomplish
social or political goals. An operator
had no assurance upon franchise expi-
ration that Its cable business would
not abruptly cease, even If it had pro-
vided oustanding service. This regula-
tory system made It nearly impossible
for cable operators to upgrade their
systems or develop additional pro-
gramming services.

In 1984, Congress established a more
uniform regulatory structure, imple-
mented by the FCC, In order to en-
courage investment in new plant and
equipment, programming, and tech-
nology. The Cable Act has worked:
The number of cable subscribers has
Increased from about 30 million just
prior to passage to more than 55 mil-
lion today; 90 percent of cable sub-
scribers receive at least 30 channels.
with the average system offering more
than 35 channels, in contrast to the 24
channels or less In 1983-nearly one-
quarter of cable subscribers now re-
ceive 60 or more channels: channel ca-
pacity continues to increase. Just last
month a 150-channel system was
launched in New York, and important-
ly, the number of cable networks-like
C-SPAN, CNN, ESPN, and TNT-has
increased from 49 in 1984 to 68 in
1991, with continued expansion ex-
pected through the 1990's.

Deregulation has enabled operators
to substantially increase their Invest-
ments in plant and equipment; annual
spending for this purpose was $100
million in 1983, before passage of the
Cable Act. Since 1984, the Industry
huas invested more than $5.4 billion in
plant and equipment. Consumers have
benefited from the improved picture
quality, reliability, and increased
number of channels that this invest-
ment and new technology makes possi-
ble.

Cable operators' annual Investments
for basic cable programming have
Jumped from $300 million in 1984 to
almost $1.5 billion in 1991. Overall
programming spending by both basic
cable networks and premium cable
service, like HBO, Showtime, and the
Disney ChanneL has climbed from
$1.1 billion t$.2.8 billion during this
period.

The indusry continues to invest In
new technologies that promise to
bring new benefits to consumers.
Much of the research in this area is
done at Cable Television Laboratories.
Inc [Cableabs], the industry's re-
search and development consortium.
losted In my home town of Boulder.
CO. It is worm net- that the cable
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Industry has invested In a technology
lab for the future at a time when
many other Industries have dropped
their research capabilties. Technol-
ogies such as fiber optics and digital
compression bring the promise of a
huge jump in the number of channels
available to viewers. The industry has
already begun to introduce fiber optics
In many systems throughout the coun-
try. Cable technology also allows for
carriage of high-definition television
signals and the industry is involved in
research and development efforts de-
signed to bring this technology to con-
sumers. Interactive television Is an.
other area of research that could lead
to a variety of new services.

The Impact has been tremendous.
For example, CNN has brought world
events much closer to us. We have
become used to seeing historic events
such as the gulf war and dramatic de-
velopments in the Soviet Union and
Eastern Europe as they happen rather
than seeing brief film clips after the
fact. Some observers even credit CNN
with helping bring about changes
abroad because demonstrators are en-
couraged by the knowledge that their
voice will be heard. Closer to home. C-
SPAN ha made television coverage of
our debates commonplace. Viewers
also now have a wider choice of enter-
tainment, educational and sports pro-
gramming.

Moreover, the Cable Act includes a
number of "public interest obliga-
tions" which the cable industry agreed
to accept that are often overlooked by
the industry's critics. For example, the
Cable Act includes important equal
employment opportunity provisions to
-prohibit discrimination in employment
in the cable industry and encourage
the industry to hire minorities and
women. No other sector in the commu-
nications Industry has agreed to a
similar statutory obligation. Other
provisions allow franchising authori-
ties to require channels to be dedicat-
ed to public, educational or govemn-
mental use and make channels avail-
able for lease for commercial use, pro-
hibit redlining of services. and require
operators to disclose to subscribers the
kinds of information the cable opera-
tor collects and maintains about cus-
tomers. Finally, the Cable Act permits
cities to colect a frnchie fee of up to
5 percent of grow revenues The indus
try paid $826 million In frnchise fees
in 1991, up from $200 million In 198.
That's one quarter of the aid we pro-
vide cities throughout the Community
Development Block Orant Program

Since the passage of the Cable Act
of 1984 the Industry ha been able to
develop and deploy new technology.
Increa channel capacty and offer
ne programming and networ
These developments have brought
cable to new ares and millions of new
viewer a well a Increased progra
ming vWriety and choices Athough
the Cable Act had eormo su
cea In the are th re a omre e
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problems In the Industry that need
our attention

oD PM LMU{Aow/TaO5/ 1 ROL IN 19o90
The tremendous growth in cable tel-

evision ha not been trouble free.
There have been some problems asso-
ciated with basic cable rates. In some
cases. financial players interested in
maximizing short-term profit have
taken advantage of rate deregulation.
There have also been problems with
customer service, some of which can
be traced to the rapid increase in the
number of cable viewers served by a
company. The marketplace for video
programming has changed significant-
ly since 1984 and we should consider
adapting the law to reflect the new
circumstances. I agree that some fine-
tuning of the Cable Act is needed to
address problems in the areas of rates
and customer service.

A new, stable regulatory environ-
ment would benefit the industry by
ending the present uncertainty and
could help protect customers from ex-
cessive rate increases and service prob-
lemn However, we should not go too
far and return the industry to the reg-
ulatory morass that existed prior to
1984. That would seriously threaten
the gains we have made as well as pre-
vent further progress. Nor should
cable be regulated as if It is a utility.
We have made great strides in moving
away from a communications sector
made up of large regulated monopo-
les with a guaranteed rate of return.

Rather than imposing that outdated
model on cable, we should encourage
greater competition in the video pro-
gramming marketplace so that viewers
will benefit from a greater variety of
choices

Last year, when the Senate consid-
ered legislation in this area (8. 1880), I
had reservations about some elements
of that proposal and worked with Sen-
ator Gou to resolve those concerns so
that 8. 1880 could move forward Sena-
tor Gosz and I reached an agreement
on an amendment regarding the pro-
gram acres issue that was one of my
maJor concerns After wereached that
agreement, I had hoped that the
Senate would consider the legislatlon
and address the rate and customer
service issuers I urged the Senate to
consider the legislation. Unfortunate-
ly, the continued objections of other
Senators and the President prevented
the Senate from acting

g. 1 oruvw

The legislation we are oderng
toda, a. 12, the Cable Television Con-
sumer Protection Act of 1991. contains
many provisions mlr to those of a
180. However. a number of other pro-
visions go well beyond those we consid-
ered last year and we need to carefully
examine the legislation and Its Impact
on consumer before enacting 8. 12.

a 1 includes mny changes that are
well outside the scope of basic rates
and customer se-vicem the problem
area that harve lrgely drive the leg-

htJLA. Some elements of 8 12 would

fundamentally alter relationships be-
tween the cable industry and Its com-
petitors The legitimate consumer con-
cerns are being used as a vehicle for
cable's competitors to obtain legisla-
titve assistance that we otherwise
might not consider. Many of these ex-
traneous provisions concern me
deeply.

I am concerned that S. 12. in its
present form wilU hurt consumers by
hindering the development of new pro-
gramming and technologies, ending
the dramatic growth in the number
and types of programs available to
viewers that we have seen since the
passage of the 1984 Cable Act. In
moving to protect consumers from ex-
cessive rates and poor serv'ice. Con-
gress must take care not to discourage
the development of greater program
diversity and new technology to deliv-
er programming to America's homes.

We will have the opportunity to con-
sider an alternative to S. 12 that I be-
lieve offers a more balanced approach.
It will protect consumers and increase
competition in the television industry
without taking punitive action against
the industry. I do not think It is per-
feet but I do think it is a workable ap-
proach and a substantial improvement
over S. 12. I encourage my colleagues
to join me in supporting this alterna-
tive. I would like to turn to the major
issues in the cable debate and outline
some of my concerns about S. 12 and
discuss alternatives to the provisions
of 8. 12.

SATY R{V0AT2IO

Rate regulation should be our first
priority in considering cable legisla-
tion. We have seen abuses in the area
of rates and ddressing this problem
should be the goal of the legislation.
But the picture is not what propo-
nents of S. 12 would like us to believe.

The most recent GAO survey of
cable television rates found that basic
cable rates ncreased by 61 percent be-
tween November 198 and April 1991.
This increase does outpace the Infla-
tion rate. However, It is important
that we place this rise in context.

A portion of the increase can be at-
tributed to cable systems catching up
to the artifiilly low rates during the
years of local regulation. The FCC
first affirmed loal rate regulation in
1972. From that year until 1986-when
the Cable Act limited the scope of
loal regulation-cable rate increases
ran 72 points behind the increase in
inflaton. Inflation was high during
thos years and local regulation re-
duced rates in re dollars, keeping
cable from nvesting in technology and
programming. Ifeuaed rates have
helped cable to catch up and make the
investments tht could not have been
made under the prerious regulatory
structure. Viewers have benefited
from those tnvetments

One of the results of that invest-
ment is the rise n the number of
channels on the average cable system.
Th'Ie is no dobt that consmer are
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payfWt more for cable today than they
did 6 years ao; they are also getting
more. Lat summer's GAO study
looked at change in cable rates on a
per-channel basis a well as at the in-
crease for basic service packages. The
price consumers pay for each basic
channel has increased, moving from 44
cents in 1986 to 53 cents in 1991. How-
ever, that rate of increase is actually
less than the inflation rate over that
period. When we adjust for inflation.
consumers actually pay one penny less
for each basic channel than they did
before rate deregulation took affect.

Overall the problem is not as severe
as it ha been portrayed. HoweVer,
there have been some examples of
abuses and looking at the average
numbers Is hardly consolation for
those consumers who have found
themselves facing an excessive in-
crease. We do need to take steps to
protect those consumers.

The Cable Act permits regulation of
basic cable rates if the cable operator
does not face effective competition.
The Federal Communications Com-
mission [FCC] recently tightened Its
standard of effective competition. To
be exempt from regulation, a cable
system must face competition from six
over-the-air broadcat stations or an-
other multichannel provider that Ls
available to 50 percent of the homes in
the cable operator's market ae and
subscribed to by 10 percent of the
market area's homes Under this
standard, about 61 percent of cable
systems, serving 34 percent of cable
viewers, do not face effective competi-
tion and are subject to rate regulation.

8. 12 would further tighten this
standard and make more cable systems
subject to rate regulation. Under 8. 12,
a cable operator would face effective
competition if the operator has com-
petition from both another multichan-
nel provider and a sufficient number
of broadcast signals A majority of
homes in the cable operatos market
ar would have to have acce to the
competing multichannel provider and
at least 15 percent of the homes mut
subscribe to the competing service. I
less than 30 percent of the households
in a cable system's market ar actual-
ly ubecribe, the system would be con-
sidered subject to effective competi-
tion and exempt from regulation

& 12 would require the FCC to es-
tabllh guidelines r rgulation of a
cable system's bas tier ad related
equipment if the system doe not face
effective competition Local anchis-
ing authorities could petition the FCC
for authority to regulate bsic service
and the FCC must grant such author-
Ity if the Commimon finds that the
loeal authority's laws and regulations
conform to the Commission's proce-
dures standard requirements and
guidelines

This approach is sma to that
taken in & 1880 last year. However,.
12 adds two new provilo reated to
the regulation of basic service ir,
the FCC would be required to ere

that rates following changes in service
tiers are reasonable. Second, if less
than 30 percent of a system's subscrib-
ers only receive basic service, the FCC
can regulate the lowest priced service
tier subscribed to by at least 30 per-
cent of the system's customers.

Finally, the legislation also Includes
"bad actor" provisions that allow the
Commission to regulate rates for non-
basic services. If the FCC receives a
complaint about these rates the Com-
mission would be required to review
the rate and establish a reasonable
rate if the cable operator's rates are
found unreasonable. This provision
would not apply to programming that
is offered on a per-channel or per-pro-
gram basis.

I am concerned that S. 12 could lead
to a return to the pre-1984 days of ex-
treme local rate regulation. The Cable
Act established a national policy for
the regulation of the cable industry
which-as the FCC concluded In its
1990 Report to Congress-successfully
promoted Investment in new technol-
ogies, Increased channel capacity, im-
proved programming, and expanded
diversity. Extreme reregulation of the
cable industry would choke off invest-
ment in plant and programming and is
not in the consumers' Interest Cable
has become a national industry and a
patchwork regulatory structure would
be a step backward. I 8. 12 Ls enacted
into law in Its current form, I fear a
return to the fragmented regulatory
system of the pat. Congress needs to
address the rate Issue. However, I am
concerned that 8. 12 could allow much
broader rate regulation than 8. 1880
would have, particularly for nonbasic
services.

The alternative amendment that the
Senate will consider seeks to increase
competition for cable systems. Howev-
er, it also includes some rate regula-
tion provisions to complement the pro-
visions designed to encourage competi-
tion. Competition from broadcast sta-
tions would no longer be sufficient to
exempt a system from rate regulation
To be exempt a able system must
face competition froh another multi-
channel provider which is available to
half the homes in the cable system's
service area and actually provides serv-
ice to 10 percent of those homes. This
would make virtually every system in
the country subject to rate regulatio
As with & 12, local governments would
be permitted to regulate rates if they
follow CC guidelines and standards

The rate regulation provisio also
would go beyond 8 12 Into two aea
Frst, the substitute would repeal the
provision in the Cable Act that allow.
for an automatic 5-percent annual rate
ncrease for cable systems that are

subject to regulation. This provision
wa a response to the high Inflatron
rates of the late 1970's and early
190's when cable rates Increased t a
slower rate than Inflation. The lower
inflation rates of recent year make It
approrte to reevaluate that prov-
sin Second, the amendment Includes

provisions to allow for roll back of ex-
isting basic cable rates. This would
permit the FCC to correct past abuses.

These provisions will help protect
consumers from excessive basic cable
rates. The best way to keep rates doom
is through increased competition. A
business that has to worry about its
customers switching to an alternative
service will have a powerful incentive
to keep Its rates reasonable. The alter-
native includes measures to encourage
competition which I will discuss in
more detail later. I believe the rate
provisions of the alternative comple-
ment the competitive provisions and
offer an approach to the rate problem
that is more workable than that taken
by S. 12.

CUSTOMER SERVICE
As the cable industry has grown.

some operators have not adjusted to
that growth. As a result, In some
areas, customers have complained
about delays in responding to and cor-
recting service or billing problems, and
even a failure to answer customer serv-
ice phone lines. There are basic re-
sponsibillties that a business has to its
customers If It expects to stay in busi-
ness. Some cable systems have taken
advantage of their franchise to ignore
such responslbilities as answering cus-
tomer service lines. These problems
are a significant source of consumer
anger and frustraton with the Indus-
try. We should act to address them.

The National Cable Television Asso-
cition has adopted a set of customer
service standards that members of the
association were to implement last
July. These standards specify how fast
telephone calls must be answered, how
quickly service and billing problems
should be corrected, and how fast sig-
nals must be repaired. A July 1991
survey found that 85 percent of all
cable systems were in compliance with
those standards

S. 12 would require the FCC to es-
tahllh customer service rules-while
grandfathering any municipal ordi-
nnce, agreement, or State law in
effect on the date of enactment which
exceed the Commission's rules. In ad-
dition to this grandfather. cities would
be permitted to establish customer
servie requirements which exceed the
standard set by the Commission
unles the Commission declares. after
notice and hearng and based upon
substantial evidence, that the particu-
lar.anching authority's customer
service requirements are not in the
public's Interest

The alternWtve includes similar pro-
visionl However, It would only permit
State governments rather than local
governments, to establh new stand-
ar that exceed those set by the FCC.
Ths will allow for more stringent
standards without subjecting the in-
dustry to the burden of complying
with a wid array of new rules that
va from town to towt.
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S. 12 also includes provisions to give
cable's competitors mandated access to
cable programming. This flies in the
face of Amertcan business practices
and copyright law. Other owners of in-
telUectual property are not required to
sell their work to particular parties.
let alone to their competitors.

Exclusive intellectual property
rights promote a diversity of informa-
tion. entertainment. new technologies.
et cetera. Without control over the re-
sulting product, no one has an incen-
tive to create intellectual property.
That is why we have patent and copy-
right laws. A journalist does not have
to allow any newspaper to carry a syn-
dicated column: broadcast networks
control what stations carry their pro-
grarnming; movie studios control who
can distribute their product to the
public. But 8. 12 would take that right
away from a cable programmer.

Under this scheme. owners of Intel-
lectual property would no longer be
able to control the distribution of
their product. Think about that. A
person creates a piece of intellectual
property. Then the Government effec-
tively takes it out of his hands--dic-
tates who he must sell to and at what
price. That practice is unprecedented.

Think about what that means for
the companies that have created pro-
gramming. A company comes up with
a program idea. It puts very substan-
tial money up-often hundreds of mil-
lions-in a risky market to support the
program service. As soon as that pro-
gram becomes a success, competitors
are at the door demanding access at
Government set rates It is easy to see
how such a system would stifle the in-
centive to Invest in new programs. The
result will be less choice for consumers
in the future.

Cable programmers should have the
right to control use of their product
unless there is an overwhelming and
compelling reason to treat cable pro-
grams differently than other forms of
intellectual property. I do not think
there is a major problem that justiffie
such a change. Cable's major competi-
tors already have access to cable pro-
gramming.

Forty-two cable program services are
sold to MMD (wireless cable] opera-
tors. The Wireless Cable Association
IWCA] has reported that all but one
major cable program service is avail-
able to its members. WCA's president
has testified before the Commerce
Committee that wireless operators
offer cable programming to their cus-
tomers at prices comprable to or less
than those offered by cable compa-
nies

The National Rural Telecommunica-
tiona Cooperttve (NRTCl offers
home satellite dish owners a packge
of 47 ervice. N'RTC ha experienced
a signifiant uceesse In the number of
subscribers In recent years. There are
a number of other provders of pro
gramming to atellite dh viewers.
8atelltte dish owners can receive a
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package of programming comparable
to basic cable packages for as little a
$13.25/month. Basic service plus a pre-
mium network is available for as little
as $18.75/month, less than the average
cable subscriber pays for basic service
alone according to GAO.

Competitors such as satellite dish
distributors and wireless cable opera-
tors already have access to cable pro-
gramming and can deliver those pro-
grams to viewers at competitive prices.
However, they want more than access
to cable programming. They want to
be guaranteed access at the lowest pos-
sible price.

Wireless operators and satellite dis-
tributors have much lower regulatory.
capital, and operating costs than
cable. They could use this advantage
to compete with cable by investing in
programming and bringing new
choices to viewers. That's how cable
grew and that benefits consumers. In-
stead, they want to ride on the invest-
ments cable has made and use their
lower costs to undercut cable on
cable's own programming. Why should
cable programmers invest in new pro-
gramming. take risks developing and
establishing a new service and then be
forced to give a competitor a higher
profit margin in offering the service?

If we pass legislation forcing cable to
give its competitors this price advan-
tage. cable will have little incentive to
develop new programming. As a result.
the industry will stagnate and consum-
er will suffer. The alternative to 8. 12
includes other provisions to promote
competition for cable that do not pose
the intellectual property problems
that S. 12 would create. It also re-
quires an FCC report on competition
within the video marketplace at the
beginning of each Congress. This
report must include specific recom-
mendations for appropriate legislatlon
or adulmlnistrative action to promote
competition. This will ensure that the
FCC not ignore changes in the mar-
ketplace if cable programmer begin to
unreasonably restrict access to pro-
grmming.

MII-cARla 0O cOPXICWAL STATIONS A"
RSlIUSSJION CO#SC~

a. 12 reinstates must-carry rules that
require cable systems to carry local
broadcast signals. Similar FCC rules
were overturned by the courts in 1985.
& 12 would require cable operators to
obtain the permission of a broadcast
station in order to carry Its signaL
Broadcaste would have a choice of
exercising this retransmisson consent
right or the must-cary rights. They
could change their decision every 3
years but could not revisit it In the in-
tertim A broadcaster could use the re-
transmission consent provision to ne-
gotite compensation for carriage on a
cable system or to deny permission for
a system to carry its signal

In general, the must-carry provisions
of 8. 12 would require cable systems to
devote up to one-third of channel ca-
pectty to local commercial broadcast
stations Cable systems would not have
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to carry duplicative stations and could
select which .tations to carry if one-
third of Its channel capacity is not
enough to carry all local stations.
Broadcast stations would be entitled
to be carried on the station's over-the-
air channel position or the charnel on
which the system carried the station
on July 19. 1985, the date the U.S.
Court of Appeals overturned the
FCC's previous must-carry rules. Cable
systems with more than 36 channels
would be required to broadcast up to 3
noncommercial broadcast stations
while smaller systems would have to
carry at least one such station.

I have always supported a reasona-
ble must-carry regime. Carriage re-
quirements give consumers convenient
access to both cable and broadcast sig-
nals and, in many areas. better recep-
tion. Broadcasters benefit by being
available through a technology which
growing numbers of viewers prefer.
And cable systems benefit by obtain-
ing programming that remains very
popular with viewers.

Despite these benefits, both broad-
casters and cable operators have some
complaints Some cable systems would
like to free up channels for other pro-
gramming from which they would
reap advertising dollars. Some broad-
casters, on the other hand. are con-
cerned that they wind up providing a
competitor with valuable program-
ming virtually free of charge. These
are legitimate Issues

I have little problem with the notion
of a retransmission consent provision
or a reasonable must-carry regime.
However, the retransmission consent
provision, when paired with the resto-
ration of must-carry requirements. cre-
ates an unbalance and raises as many
questions as It answers.

For instance, cable systems can
argue that pairing retransmission con-
sent with must-cary gives broadcast-
ers too great an advantage. On the one
hand, popular stations that cable sys-
tems want to carry will be able to
obtain payment or force the system to
do without broadcast programs. On
the other hand, a less attractive sta-
tion that would benefit from being
carried on a cable system would be
able to use the must-carry rules to
guarantee ccess to the system at no
charge. Carriage of broadcast signals
on a cable system can benefit both
parties. Who benefits more will vary
from case to case and It's understand-
able that one party will often expect
compensation from the other. Howev-
er, the combination of must-carry with
retransmission consent gives all the le-
verage in negoMtilng the relationshlp
to the bromdcaster.

Some broadcastes may wind up not
being carried on a cale system. either
by design or inability to reach an
agreement with the system. Reception
problems may limit some viewers'
asces to broadcast programs. particu-
hlrsy in rural areas Higher costs for
distant slgnls could also significantly
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reduce consumer access to some sta-
tions. We have to consider If these pos-
sible effects on consumers' access to
broadcast programming are a price
worth paying.

It is also an open question as to
whether broadcasters will be the ulti-
mate beneficiaries of retransmission
consent. Should payments for pro-
gramming go to broadcasters or should
they go to those who create and own
the programming?

Retransmission consent will also
substantially drive up cable system
costs. Inevitably some of these in-
creases will be passed along to consum-
ers. We in Congress need to ask our-
selves if we want to include a provision
likely to increase cable rates in legisla-
tion that is meant to respond to con-
cerns about increased rates.

Cable systems could choose not to
pass the costs of obtaining retransmis-
sion consent along to consumers. In
this case, the resources are likely to
come from the system's existing pro-
gramming budget. This would reduce
the funds available to purchase or
invest in programming that Is not
available from broadcasters. The
result would be less variety in the pro-
gram choices available to viewers.

There are a lot of questions that
need to be raised and discussed with
respect to retransmission consent; it
may well be that a reasonable must-
carry provision may prove more work-
able. But combining the two is inequi-
table to the cable Industry. We should
instead work for a provision that bene-
fits broadcasters, the cable industry,
and, most importantly, consumers.

STRnUCreu AAND o0WNIn
The legislation would require the

FCC to set both horizontal concentra-
tion and vertical integration limits.
The FCC would have to limit the
number of subscribers that any one
cable operator can serve through sys-
tems owned by the operator or In
which the operator has an attributa-
ble interest. The vertical integration
rules would place limits on the
number of channels that can be occu-
pied by a programmer in which a cable
operator has an attributable interest.

8. 12 would prohibit cable operators
from owning a multichannel multi-
point distribution service t(M al--&
prohibition that already exists under
FCC rules-or a satellite master anten-
na television ervice [SMATV] in the
same areas n which It ha a cable
franchise. The legislation also requires
the FICC to limit ownership of satellte
distributors by cable operators once
direct broadcat satellite [DB81
market penetration reaches 10 percent
of American households

I am concerned that 8 12 would re-
quire the PFCC to establish concentra-
tion limits even if the Commission de-
termines that they are unn aesy.
The FICC, the Department of Justice
(DOJ], the National Telecommunica
tions and Information Administrtion
[NITA] have already stated that such
limits are not needed. Specifically, the

PCC concluded in its July 1990 report
to Congress that there is no need to
act now and a 3-year report would be
sufficient to determine if such limits
are necessary. The DOJ concurred
with the FCC stating that because the
industry remains relatively unconcen-
trated, and because the many benefits
of vertical integration outweigh the
costs, there was no need to establish
such limits now. In addition, the NTIA
found that vertical integration does
not appear to cause significant com-
petitive problems within the cable in-
dustry itself.

It's possible that limits may become
necessary at some point and we should
allow regulators to establish such
limits. However. we should not man-
date that they do so. If a problem de-
velops, the FCC has some authority to
act in this area. The Department of
Justice can also take steps to enforce
our antitrust laws if problems develop.
Rather than mandating action that
may not be appropriate, we should
carefully monitor the situation and
make sure that regulators have appro-
priate authority to act if the need
arises.

Moreover, the availability of virtual-
ly limitless DB8 capacity through the
use of digital compression technology
makes it impossible for any single
entity to obtain a DBS monopoly. For
this reason. concentration limits and
cross-ownership restrictions kre not as
important in this industry as they
would be for others. And importantly,
if limits become necessary, the FCC
has the authority to establish owner-
ship restrictions for DBS Just a it has
in the past for other communications
media.

S 12 WRAJ-UP

To sum up, S. 12 goes well beyond
the legislation we considered last year
in a number of areas. It would stifle
any further investment in program-
ming and greatly harm an important
media industry. It is cable operators.
not banks that have provided most of
the financing for cable networks
which include CNN, C-SPAN, the Dis-
covery Channel, Igfetime, and Black
Entertainment Television. 8. 12 in its
present form would choke off the de-
velopment of new cable networks, the
improvement of existing program-
ming, the expansion of channel capac-
ity, and the development of new tech-
nologies liUke fiber optics and HDTV.

It is particularly unfortunate that S
12 would pervasively regulate an in-
dustry that has a clear worldwide lead-
ership position. The cable industry is
building a communications Infrastruc-
ture that is the envy of the world. In
fact, many foreign companies, in con-
Junction with U. companies like
Time Warner, are building cable sys-
tems using the U.S. cable model. Cable
is a growth industry. investing and cre-
ating Jobs in America Can we afford
to impose on such an industry an In-
trusive regulatory structure that will
stifle investment and growth? I think
the answer is "No."

Some provisions of S. 12 may he
consumers. Unfortunately, the legisl
tion gives with one hand and tak
away with another. Of course. the be
efits to consumers are easier to s,
than the costs. We should pass legisl
tion to fine-tune the Cable Act ar
protect consumers. But S. 12 takes tt
wrong approach in many ways.

ALmr*ATV APPROACH

I do believe we should pass cable le:
islatton this year and I have work(
with Senators PACKWOOD. KzRRY, ar
Survis to develop an substitute to:
12. Although I have concerns abot
some aspects of that substitute and
Is not the approach I would have d,
signed, I believe it is a workable al
proach and is preferable to S. 12 as
currently stands.

The substitute does Include prov
sions which I have already discusse
to address the rate and customer ser
ice issues. These areas should be oL
priorities. However, its overall a;
proach is directed toward encouragln
greater competition for the cable ir
dustry. For example. it would encou:
age establishment of additional frar
chises so that a cable system could nc
have an exclusive franchise in its sero
Ice area The amendment would pr(
hibit a franchising authority from ur
reasonably refusing to grant a secon
franchise. The amendment also ir
cludes provisions to encourage munic
pally owned and operated cable sy:
terns

In addition to those provisions to er
courage local authorities to allow mor
than one cable system in an area. th
alternative includes provisions to hel
other industries compete with cablh
For example, the amendment remove
cross-ownership restrictions that limr
a broadcaster to ownership of no mor
than 12 television stations. 12 F'l
radio stations, and 12 AM radio sta
tions. This provision is designed tU
help large broadcasters compete wit]
the cable industry. Telephone comps
nies are considered to be strong poter
tia competitors for cable system:
However, there are serious concern
about the competitive effects of thei
entry into new businesses. Currentl3
most telephone companies can provid
television programming within thei
service areas if the area has less thai
2,500 residents The alternative woul
increase that level to 10.000 residents
The new exemption would cover one
third of the population. The expandel
exemption will encourage greater cornm
petition for cable systems in rura
areas and help poilcymakers assess i
broader telephone company involve
ment in ca*Je Is appropriate.

We also need to carefully track corn
petition in television programming. A
some point, further ownership restric
tions or other measures not include-
in the alternative could become appro
priate to ensure that the industry re
mains competitive and continues tU
bring new and affordable service tU
viewers. For this reason, the alterna
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tive reqires the tCC to provide Con-
gress with a report on competition in
the video mnretplace at the begin-
ning of each Congress This report
must make specific recommendations
of steps that the administrtion and
Congress could take to promote com-
petition. This report will force the
FCC to regularly examine the issue
and take any necessary actions that It
has the authority to do, as wel as spur
Congress to act In areas beyond the
Commission's authority.

I do not support each element of the
substitute. For example, I am not sure
we should completely repeal the
broadcast cross-ownership limits at
this time. But, as a whole, I believe the
substitute is preferable to S. 12. It pro-
vides for greater regulation of rates
and customer service than we have
today. It also encourages greater com-
petition for the cable industry. Funds-
mentally, competition is the best ap-
proach to ensure that consumers have
access to a variety of programming at
reasonable rates. That should be the
goal of this legislation and I believe
the substitute does a better job of ad-
vancing those goals than the version
of 8. 12 reported by the committee. I
encourage my colleagues to support
that amendment.

I believe we an produce a good bill.
I believe we should produce a bill. But
I think we can produce balanced legis-
lation that protects the consumer
without delivering a devastating blow
to the cable television industry. I hope
my colleagues will agree and Join me
In trying to resolve this issue.

Mr. President, I yield the floor.
The PRESIDING OFFICER. The

Senator from Connecticut.
Mr. DODD. Mr. President, I ask

unanimous consent to speak as f in
morning business.

The PRESIDING OFFICER. With-
out objection, it Is so ordered.

The Senator from Connecticut is
recognized.

Mr. DODD. I thank the Chair.
(The remarks of Mr. DoDa pertahi-

ing to the introduction of 8. 2170 are
located in today's RzcoaD under
"8tatements on Introduced Bills and
Joint Resolutions.")

(Ms. MIKUI8KI assumed the
chair.)

Mr. METZENBAUM. Adam Presi-
dent. are we on the bill at the prent
time or In morning buitne?

The PRESIDING OFFICER. We are
on the bill Does the Senator wih to
speak to it?

Mr. METZENBAUM. I do.
The PRESIDING OFFICER The

Senator may proceed.
Mr. MEIZNBAUML Madam Presi-

dent, I have been concerned today
about several matters and spent the
good part of yesterday a well U ths
afternoon in connection with three
different Issues one of which ha been
resolved by the assuranes which hae
already been made by the chairnmn of
the subcommittee havinog JurhsWdo
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of communications for the ComMre
Committee.

There are two other ssues and I
would like to now address myself to
them separately. Some cable operators
have failed to disclose critical Informs.
tion about rates and service to their
customers. When somebody called and
wanted to buy cable, they did not get
all the information as to whether
there was a lower tier and what the
lower tier might include and what the
price for that would be.

We all know that the cable industry
has begun to offer Its customers a low-
priced tier of service composed chiefly
of local over-the-air broadcast chan-
nels. As the price of cable service con-
tinues to rise, this low-priced tier may
become the only viable option for
working familles on a limited budget.
Surprisingly, too many cable compa-
nies fall to tell potential customers
about the existence of this low-priced
tier of service.

As a matter of fact, last year. offi-
cials from the General Accounting
Office posed as potential cable sub-
scribers and contacted 17 cable compa-
nies which offered multiple tiers of
basic service. The General Accounting
Office reports that over half the com-
panies contacted-over half of the
companles contacted-did not even ae-
knowledge the existence of the lower-
priced tier of basic service even when
asked about it. That is hard to believe,
but that is the report from the Gener-
al Accounting Office. the Integrity
nobody would ever think to questions

There have also been instances In
which cable companies have failed to
give notice of any changes in the rates
or in the tiers of service offered by
cable operators. There have been re-
ports that some consumers have been
switched to a higher-priced tier of
service without their knowledge.

It is my understanding that this bill
instructs the FCC to adopt customer
service standards May I ask the man-
agers of the bill if I am correct in that
understanding

Mr. INOUYE. Madam President. the
8enator is correct.

Mr. MET2XNBAU I ask entor
Daiforth.

Mr. DANIFORTE That Is correct
Madam President.

Mr. MEIZENBAUM. I appreciate
the responsd

It is my understanding that the com-
mittee intends for those customer
mrvice standards to include a require-
ment that cable operators discte-e
and I am quoting from the report-
"all available service tiers (and] price
for those tiers and changes in service."
Am I correct in that?

Mr. INOOYE We felt this matter
as so important that we placed In in

our report.
Mr. DANPORTtL Madam Preddent,

that ti h the committee report and
that is correct

Mr. ME1ZENBAUM. And the inten-
tan of the manaers of the bill and
the comnlttee Is in acrdance with

the representtlions the Senator from
Ohio has ust made?

Mr. INOUYE. Madam President. the
Senator La absolutely correct.

Mr. DANFORTH. That Is correct.
Madam President.

Mr. METZENBAUM. I thank the
managers of the bill. I think with
those assurances. we can be satisfied
that greater protection will be accord-
ed the cable purchasers in this coun-
try.

The third matter that has been of
concern to me has to do with the ques-
tion of whether or not this act would
in any way provide an exemption from
the antitrust laws. The amendment
makes it clear that cable companies
will still be fully subject to the anti-
trust laws.

The amendment is actually needed
because S. 12 contains provisions
which are designed to prevent anti-
competitive conduct by cable compa-
nies and some cable companies might
very well argue that Congress intend-
ed to have the procompetitive regula-
tory provisions of S. 12 serve as a sub-
stltute for the antitrust laws. This
amendment will prevent needless liti-
gation over this Issue by clarifylng
that the antitrust laws still apply in
full to the cable industry.

*A.DArui WNO. ISlS
Mr. METZENBAUM. Madam Presi-

dent. I send an amendment to the desk
and ask for Its Immediate consider-
ation.

The PREESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Ohio [Mr. Mmr

nnmMU] proposes an amendment numbered
1518.

At the end of the Committee substitute.
add the followtn.
SEC 24. APUCAU.tlT Or ANTrRMtS LAWS.

(a) No Antitrust Immunity. Nothing in
the Cable Television Consumer Protection
Act of 1991 shall be con.trued to alter or re-
srict in any manner the aDpiclDbility of any
Federal or State antitrust law.

Mr. MEIrZENBAUM Madam Presi-
dent, it Is my understanding that this
amendment is In accord with the in-
tention of the managers of the bill.
and If that is the case. I am prepared
to move forward with this amendment.

Mr. rNOUYE. Madam President, the
amendment before us Is the result of
over 10 hours of discussions and con-
sultations involving the distinguished
Senator from Ohio, several members
of the committee, and countless num-
bers of staff people.

We have studied the amendment
very carefully, and we find that it is
acceptable. '--

Mr. DANFORTH. Madam President,
after discussing this matter with Sena-
tor Metzenbaum earlier in the day, we
have discussed it with the staff of the
Judiciary Committee. I understand
that Senator TEwmotD has been con-
suited on this matter, and it is my un-
derstanding from talklng to people
who do have expertise in this area
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that this amendment does express ex-
Isting law on antitrust, and therefore
the amendment is not objectionable.

Mr. MU.ZENBAUM Madam Presi-
dent. I am prepared to proceed and act
upon the amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If there Is no further debate,
the question is on agreeing to the
amendment.

The amendment (No. 1518) was
agreed to.

Mr. METZENBAUM. I move to re-
consider the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. METZENBAUM. Madam Presi-
dent. I wish to express my apprecia-
tion for the number of hours of nego-
tiations that we have had in connec-
tion with these three matters. I thank
the managers of the bill for their co-
operation.

ACC'SS TO Ds FAOGlA.INOG

Mr. GORE. Madam President, I wish
to engage the distinguished chairman
of the Communications Subcommittee
in a brief colloquy regarding the
access to programming provisions of
Section 640(a) of S. 12. That provision
Is intended to prevent vertically-inte-
grated cable companies from locking
up programming. thereby denying al-
ternative multichannel video distribu-
tors, such as DES, C-Band, or wireless
cable. the ability to compete effective-
ly. I want to make certain, however,
that this language would not have the
additional undesirable effect of pro-
hibiting a new entrant into the video
marketplace, such as a wireless cable
company or a direct broadcast satellite
company,. which is not part of any ver-
tically integrated media conglomerate
from entering into any type of lawful
contractual arrangement with a pro-
grammer for programming developed
for distribution over only one of these
alternative technologies. Am I correct
In my understanding that section
640(a) is in fact targeted at the verti-
cally integrated cable companies?

Mr. INOUYE The 8enator's under-
standing is correct. Th provison i
not Intended to limit the businet
flexibility of new, nonvertically inte-
grated entrants into the video distribu-
tion marketplace. It does not Impose
any requirement to make available to
cable operators programming devel-
oped solely for distribution over only
one alternative multichannel video dis-
tributor. such as DBS, C-Band, or
wireless cable.

Mr. BRADLEY. Madam President, I
rise today in support of 8. 12, the
Cable Television Consumer Protection
Act I believe it promotes competition
and protects consumers from anticom-
petitive activity.

The cable industry ha grown raplid-
ly over the last decad Nearly 54 mil-
lion households, 60 percent of the
households with televisions in thi
country, depend on cable for news and

entertainment. Cable television ha
revolutionized the way Americans re-
ceive their news and entertainment. It
has increased the variety of program-
ming available to the American public
and has improved the quality of com-
munication between the citizens of
this vast and diverse Nation. Those of
us who can afford cable now have
choices that we did not have a decade
ago. On any given day or night, we can
choose from continuous news pro-
gramming, the performing arts educa-
tional instruction, community-oriented
programming. and other forms of en-
tertainment. Thanks to the innova-
tions and vision of many in the cable
industry, television is very different
today than It was Just 10 years ago.

Yet we are fast approaching a socie-
ty of haves and have-nots when it
comes to cable television, Madam
President. As I see it, one segment of
our society will be able to continue to
pay high prices for cable services that
many of us now consider essential
while another sector will become less
able to afford these services

The vast majority of Americans have
no power of choice as to their cable
provider. Of the 11.000 cable systems
in America, less than 0.5 percent com-
pete with another cable system in the
geographic area covered by their fran-
chise. Where competing systems have
emerged in communities, they have
often been merged with existing sys-
tems The benefits of cable television
ae so great that they should be avail-
able to as many people as possible. But
the absence of competition within the
cable Industry makes this virtually Im-
possible.

In 1984, Congress encouraged the de-
velopment of cable by restricting local
government's ability to regulate basic
rates. The 1984 Cable Communicstions
Policy Act deregulated rates for about
97 percent of all cable systems and ac-
tions by the FCC to implement the act
further freed the industry.

While deregulation encouraged the
growth responsible for many of the
positive developments I have dis-
cussed it also allowed the cable com-
panues to drastically raise their rates.
According to a 1991 GAO study,.
monthly rates for the lowest priced
basic service increased by 56 percent
from the beginning of deregulation in
December 1988 to April 1991, from
$11.14 per subscriber to $17.34 per sub-
scriber. By comparison, monthly rates
for the most popular basic cable serv-
ice increased by 61 percent, from an
average per subscriber of $11.71 to
$1884. These rates of growth are
three times that of inflation.

In my home State of New Jersey,
Madam President, cable rates have in-
creased 70 percent snce dereultion.
In the city of Newark, rates have in-
cresed 130 percent. We all agree that
cable ha made more information and
entertainment available to Americans.
One only has to remember back to the
Persian Gulf war to understand that
point. But thee rate ncrea are ex-

cessive. and must be controlled if
Americans are to continue benefiting
from this very important service. If
cable companies were subject to com-
petition, they would be unable to
impose these rate increases.

8. 12 contains several provisions
which protect consumers and promote
competition within the cable and mul-
tichannel video industries. It allows
the FCC and local governments to reg-
ulate the price of basic cable in com-
munities that are not subject to effec-
tive competition, neutralizes the effect
of retiering of cable services, limits the
ability of cable operators to wield un-
reasonable influence over program-
mers. and limits the ability of cable
programmers to discriminate against
noncable. multichannel video provid-
ers. S. 12 also establishes national con-
sumer service standards for cable oper-
ators and contains must-carry provi-
sions which ensure that educational
and public-interest television stations
are carried by cable operators.

I believe the Packwood-Kerry-Ste-
vens substitute which some of my col-
leagues support would not adequately
promote competition or provide the
protections consumers need.

Madam President, I am very proud of
the fact that this year's cable bill In-
cludes a franchise renewal provision
which I had sought to add to last
year's unsuccessful cable bill. This
provision makes clear that local fran-
chising authorities are not required to
finish their investigation of a fran-
chise owner's performance within a 6-
month period, as has been suggested
by the cable industry, ensuring that
local authorities have a sufficient
amount of time to conduct a thorough
investigation of the cable franchise
prior to considering Its renewal appli-
cation.

Government regulation is never an
adequate substitute for the discipline
of the market. But where consumers
cannot vote with their pocketbooks for
lack of competition, Government has a
duty to protect their interests. Hope-
fully, sufficient competition will soon
develop in this market to eliminate
the need for Government regulation.
Because that day has not yet arrived. I
support this legislation.

Mr. INOUYE. Madam President. I
thank the Senator from Ohio very
much.

I would like to announce to the
Members of the Senate that I am
aware of one more amendment. We
are in the process of resolving this
matter. and so may I suggest the ab-
sence of a quorum to call the author
of the amendment to the floor.

The PRESIDING OPFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WALLOP. Madam President. I
ask unnimous conent that the order
for the quorum all be rescinded-

The PRESIDING OFFICER. With-
out objectio It i so ordered
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(Pmpo To require an econole impat
staement)

Mr. WALLOP. Madam President. I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Wyoming [Mr. Wam.Loi

propose an amendment numbered 1519.
Mr. WALLOP. Madam President, I

ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objectioln it is so ordered.

The amendment is as follows:
On page 116. strike out lines 20 through

26 and insert in lieu thereof the followng:
Drotr. UrZCTiY OATZ

8w 233. (&X1) Within 90 days following
the date of the enactment of this Act, the
Federal Communications Commission shU
carry out a study for the purpose of con-
ducting an anslysis of the Impact of the Im-
plementation of all rules and reulations re-
quired to be Irued or promulgated by this
Act, and the amendments made by this Act
on employment, economic compeUttvaenae
eeonomic rowth. nternaona trade. con-
sumer welfare gained through curtailng
monopoly practice of cable companie and
incresed opportunities for small buuinmasa
and other entrants into the video market-
place to compete with cable.

(2) Such analysis shall also consder the
extent to which. f any. the Implemevtsaon
of such rule and regulations would tInvoe
the States and political subdivions thereof.
In such mpkmnton and the ost. Lf
any. in requiring such 8tate and subdivl-
dsion to assist in carrying out such imple-
mentation.

(3) The results of such study shall be re-
ported to Congrem within 180 days folklow-
wIn the date of the enactment of this Act

Mr. WALLOP. Madam President, it
is my understanding that the able
managers of this bill have agreed to
accept this amendment, and I appreci-
ate that.

I thank them and their staff In
particular, for cooperating with us on
it.

The amendment that I rise to offer
is to provide an objective anlysis of
the regulattns required under a. 12,
the Cable Consumer Protection ACt.
This analsis would determine the
impact of the regulations on employ-
ment. economic competitivenem eoo-
nomIc growth, international trade and
the consumer and taxpyer alike

The anal will also condder
whether or not thee regulation
would entail an dministtion by U.S.
municipllties and if so. what costs
would be borne by those munIcIpal
tier to adhere to their new regulatory
responsblltilea AU too often, we
throw Federal mandates In the laps of
local governments without any real
guidance.

I recall to this body that it was part
of the President's speech that we did
that

More importantly, we fail to preside
funding to cover their admlnltralve
cost. As result, State and eal gov-
ern a raisg taxes to keep
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pace with the federally imposed pro-
grams, businesses struggle to snrvive.
and what is originally intended as a
consumer benefit eventually deprives
taxpayers of their harderned dollars.

Madam President, this amendment
is similar to another mrnendment I of-
fered-and the Labor Committee
chairman accepted-to the minimum
wage bill adopted by the Senate in
1989. Unfortunately that minimum
wage bill was vetoed by the President
and the subsequently enacted legisla-
tion did not contain my regulatory
impact amendment. But let me usure
my colleagues that if this amendment
is not accepted today, I intend to offer
it to numerous other legislative Items
this year.

We have been debating various ver-
sions of cable reregulation legislation
for the past 3 years. The proponents
of 5. 12 believe that excessive regula-
tion is the only appropriate response
to consumer complaints of exhorbi-
tant rate increases, poor services and
minimal competition. My amendment
will expose faulty perceptions with ac-
curate information

We as a governing body cannot seem
to break the habit of strangling the
business sector of our economy with
regulatory restraints Where the free
market system fails to perform to
public expectations, we impose regula-
tory controls But those regulations
are not without cost-not only to bud-
nesses but to the consumer a well
We cannot and should not Ignore the
fact that regulations are a poor substi-
tute for free enterprise Perhaps this
analysi will once and for all convince
my colleagues that regulations are not
without cost for all sectors of our
economy.

President Bush recently imposed a
90-day moratorium on new regula-
tiona. Some of us here might ask why.
It obviously was not to ppease the
special tnteret sector of our society.
Those special interest groups believe
that bsnes regulation is the least
expensive way to achieve national ob-
jectves The regulation cost the gov-
ernmnent very little n direct expendi-
tures compared to the indirect cost
Imposed on the general public.

If Congress had to enact a regula-
tory budget for every new environmen-
tl law we imposed, our current budget
deficit would seem miniscule by com-
paron. So this moratorium was not
without some definitive evidence of
the severe impact regulation are
having on our economy. Environmen-
tal regulations cost each family more
than $1.000 a year. Every autobody
repair ahop will have to spend about
$100,000 for equipment to comply with
the emission standards oontalned in
the Clean Air Act. Thousands of other
bshnesres will spend between $10.000
and $20,000 just to gather the data
and do the pperwork to apply for a
lean air permit. I am Just a con-

eerned about a healthy environment
Lnd a safe workplace as the next
peMs, but etrainly there must be
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more rational and cost-effective
mmanner for achieving those goals. My
amendment will provide the data to
sustain that challenge.

Madam President. I would agree
that there are a few bad actors in the
cable industry who have raised prices.
protided poor service and retiered pro-
gramming choices. But let us not
punish the masses for the misdeeds of
the few. Regulation generates many
side effects. It stifles innovation and
forces prices to rise -when new technol-
ogy is not widely available. And when
industry Is shackled by governmental
directives. it is the consumer, the citi-
zen. not the business,. which bears the
costs of compliance. So herein lies the
challenge of this amendment: to edu-
cate the public and ourselves about
the disruptive and costly impact of
regulations on the economy. I urge my
colleagues to Join me in supporting
this analysis so that we might improve
our understanding of the costs im-
posed by regulations.

Madam President, by way of foot-
noting the importance of this. a study
group figured that American business
now pays $400 billion a year in com-
plying with regulations that we in this
Congress have authorized the agencies
of Government to create. So it is time
that we begin to ration our desire for
new and imposing regulatory require-
ments, to the extent that those are
necessary. And I appreciate both the
Senator from Hawaii and the Senator
from Missouri for allowing me to
insert this in there as a small and ex-
tremely modest step in that direction

Mr. INOUYE. Madam President.
this ammedment is the result of many
hours of negotiations. discussions. and
consultations. and the managers of
the measure are satisfied with the
amendment.

Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
8enator from Missouri

Mr. DANFORTH. Madam President.
I especially appreciate the comments
by the Senator from Wyoming about
the effect of legislation on State and
local governments. I know that what
we have heard from State and local
governments on this legislation is that
they do not think it goes far enough.
But we have attempted to meet their
legitimate concerns in trying to get
greater control over what is going on
in their communities We have re-
viewed this amendment, and It is satis-
factory.

Mr. WALI.OP.-Madam President. I
say to my friend from Missouri who.
a an old minister of the cloth. would
know that there I a statement that
one muW be carful what one prays
for, lest one gets it. I hope and trust
that be not the cam with this. One of
the reasons for this amendment is Just
that.

I urge adoption of the amendment.
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The PREIDING OFFICER Is be balanced when it comes to savings

there further debate on the amend- and loan Institutions s well.
ment? No final action was taken on this

The question is on agreein to the issue in 1991 for a number of resons.
amendment. Among other things, there was not

The amendment (No. 1519) was sufficient support in the House for a
agreed to. broader banking bill, and there was

Mr. WALLOP. Madam President, I not sufficient time to reach a compro-
move to reconsider the vote. mise before the end of the session, but

Mr. INOUYE. I move to lay that this issue will continue to be debated.
motion on the table. Now, however, the administration is

The motion to lay on the table was apparently attempting to accomplish
agreed to. by regulation for S&L's what it could

Mr. WALLOP. Madam President. I not accomplish by legislation for
thank the Chair and the Senators banks I believe this blank check ap-
from Hawaii and MissourL proach to interstate branching is

Mr. INOUYE. Madam President, I unwise and unwarranted.
suggest the absence of a quorum. Do not get me wrong, I am not op-

The PRESIDINGO OFFICER. The posed to interstate branching. Under
clerk will call the roll my amendment to the banking bill

The legislative clerk proceeded to there would have been an increase in
call the roll. interstate branching activity. There is

Mr. FORD. Madam President, I ask no question about that. And I am not
unanimous consent that the order for saying that the rules for savings and
the quorum call be rescinded. loan institutions have to be exactly

The PRESIDING OFFICER. With- the same as they are for banks.
out objection, it is so ordered. What I am saying, however, is that

Mr. FORD. Madam President, I ask certain rights have to be respected,
unanimous consent that I may proceed and I underscore "respected." The
for 10 minutes as in morning business. rights of States, for instance. Under

The PRESIDING OFFICER. With- Icurrent law, thrift institutions Ialready
out objection, it is so ordered. _ have the ability to branch interstate.JLu.. ________ But it can only be done where it is per-

mitted under State law for State char-
INTERSTATE BRANCHING BY tered Institutions. Thirteen States

FEDERAL SAVINGS ASSOCA have chosen to allow interstate
TIONS branching, and there has been a sig-
Mr. FORD. Madam President, there nificant increase in this activity over

has been a growing concern in recent the lst decade.
years that too many major policy But, Madm President, 37 States
changes affecting financial services in have not chosen to allow interstate
this country are taking place by regu- branching for S&L's. In my view, that
lation or by court decision, and not by is their right. That is a State's right. It
legislation is also a State's right to set certain

There are simply some areas where terms of entry for out-of-State Institu-
policy decisions should be made by tions such as requiring that they
elected representatives through legis- enter only by buying existing Lnstitu-
latlon. tions.

I have shared this concern. That is But that is not the administration's
why I was troubled to learn of the view. Under the OTS proposaL all fed-
most recent attempts to continue this erally chartered thrifts would be able
trend. when on December 30, the to branch nationwide, regardless of
Office of Thrift Supervision proposed whether a State allows the activity.
allowing nationwide branching for And regardless of wlether a State
Federal savings and loan associations chooses to develop my terms of entry
The OTS proposal would apparently for interstate branching.
preempt State laws in this area and Ib This is unfair to States. It is also
designed to allow federally chartered unfair to State-chartered thrifts,
thrifts to branch nationwide, regard- many of which will be at a competitive
less of whether States wish to permit disadvantage. And it is unfair to many
branching. well-run Institutions, some of which

Last fall, we spent a grat deal of have served their same communities
time on this floor debating banking for decades The reason some States
reform legislation. Some wanted a would allow branching only through
broad reform bill. Some wanted a nar- the acquisition of existing institutios
rower bill. And tht is basically all we ib to protect the legitimate frnchise
had time to pass But during the interest of many smaller thrifts
course of that debate, we considered a The OTS proposal Ignores these le-
number of Important issuea One such gitimate interests, and It ignores nmany
issue involved Interstate bning and of the other issues which we debated
branching for commerial banks An here on the Senate floor for banks. I
amendment I offered in this ba wa object to this proposal for these policy
adopted by the enate. It was an at- reaon.
tempt to bance the rights of States And I also object on procedural
the franchise Intersts of finanial - grounds. As I stated, the proposed rule
stltutlonm and the interets of es was published iln the Federal Register
seeking greater interstate bsnki d on December 30, with only a 3O· w
br1ue himn Them _me trest most Cmt period. Thbs cemufMt per1d

ended yesterday, Januatry 29. I was
pleased to join with the distinguished
Senator from Arkansas [Mr. Bmoras]
and 17 other colleagues in sending a
letter to the OT8 yesterday objecting
to this proposed rule.

It is not the type of major policy
change which should be made through
a notice filed during the holidays. It is
not the type of policy change which
should be made without any consider-
ation of the rights of States or the in-
terests of many small financial institu-
tions. And in my opinion, Madam
President. it is not the type of policy
change which should be made without
any discussion in this Chamber and
within this Congress.

Madam President. the savings and
loan institutions in my State are
among the healthiest In the Nation.
They have stayed healthy in recent
years, I believe, in large part because
they have not strayed from their origi-
nal mission. They expect to remain
healthy into the future. Madam Presi-
dent, the savings and loan Institutions
in my State are not asking for unre-
stricted nationwide branching. They
re not asking for this major policy

change being proposed by the adminis-
tration. I wonder who is doing the
asking. I urge all of my colleagues to
take a close look at this proposed rule
and consider the implications it has
for financial services in their State.

Madam President, I ask unanimous
consent that the letter to Timothy
Ryan. Director of the'Office of Thrift
Supervision, signed by myself, Senator
BmPus and 17 other Senators be
printed In the RMcorD at this point.

There being no objection, the letter
was ordered to be printed in the
RzcoaD, as follows:

U.& SrATl
Waitos DC January 28, 1992.

TIMOTHY RyAN,
Dimrctor. Ofce of ThrItn Superoirio, Wa.h-

ilgto% DC
Du Msa Rta-. The purpose of this letter

is to voice our objections to the notice pub-
lished in the Federal Register on December
S0, 1991. aconerning the proposed rule to
allow Interstate branching by federal sav-

After lengthy debate and consideration In
both houses of Congres. the Congrers
failed to enact leislation that would have
allowed full Interstate branching by banks.
The rule propoed by the Office of Thrift
Supervision would allow federally chartered
thrifts to do precisely what banks may not
do m current law-brxnch croI state

m regardless of state law.
While you may beieve that current law

ive you the authority to promulgate rules
allowitn unrestrced interstate branchins.
we beleve t it imprudent for the (IOT to
exercis that utod y. We as that the
proposed rule be eeed.

In additon, we beve that the comment
period should be extended beyond Janury
a. 1i9 in ordsr to sve all Interested pur-
tim a tat o.turdtJ to mmm the pro-
poeed rule and s tha criticim or sup-
Pam

Wendedl Pbed, Bumpers. Pau)
Shao HOrWb W1 a'ord, Wyche
V*rl J.. DvId I. Bame Brock
, A .. JJ. mI, . aser. Jay
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There being no objection. the letter
was ordered to-be printed In the
RacoRD, follows:

U.S SE2ATZr
Wasrhingtom DC December 30. 1991.

Hon. NcxoLA FP. BFua .
Secretary of the reary. Department of the

TreaCury, Washington, DC
DxAa M.L 8rcuRzrr As you know, on De-

cember 18 the President went to Texas to
sign the Surface Transportation Act. Thi
wa--at least we feel and the President so
ststed-the most important legislation of its
kind in 35 years. Those of us in Congres
who wrote the bill very much wanted to be
on hand when it ws signed ad a lrge
"CODEL ROE" lead by our Chairman Bob
Roe of New Jersey wa asembled for that
purpose and arrived at the site-a new high-
way being built in the Daas-Fort Worth
area-in good time and good spiritt

The President could not have been more
gracious in his personal and public remarkL
He then went off to lunch. As we might
have done. But the Secret Service frose the
site, as they sy. For almost an hour a hun-
dred or so of us (including Congressonal
staff and invited guests) were left to stand
in the rain and the mud. Buses in sight. As
also the usul detail of struttlng agents with

high power rifles in cae we got unruly. Fi-
nally the Secret Service decided It was safe
to let us get on the buses.

Their behavior wa insufferable. But also
routine. I don't know if the organiation
itelf is aware of how arrogant and pre-
sumptuous It has become. This armed intru-
sion into the simple ceremonies of the Re-
public is disgrace and a danger. Clearly Its
fantastic budget s fantastically bloated. I
hope you will think of this at budget time.

I speak only for myself. obviously. But I
msure you sentments very like mine were
voiced repeatedly as we flew bac to Wash-
ington.

Repectfully,
DANm. PATRlcK MoLaN.

Mr. MOYNIHAN. And I do hope
that the appropriate committees ak
themselves in this budget round
whether we really need so vast a
Secret Service. Might a leaner organi-
zation be a more vigilant one? No care
can be too great to protect the Presi-
dent and the Vice President. But there
Is such a thing as excess and it ought
to be avoided in a republic

Madm President, I thank the
Senate, and seeing no Senator eeking
recognition, I suggest the absence of a
quorum.

The PRESIDIN OFFICER. The
clerkft will call the roll

The bill clerk proceeded to can the
roll

Mr. GORTON. MadAm President. I
ask unanimous coent that the order
for the quorum an be rescinded

The PREIDIO OFFPPICER With-
out objection, it is no ordered.

CABLE TELEVIION CONt 1
PROTECTION ACT

The Senate continued with the con-
sideration of the bill

A&XDNMr No. 1230

Mr. GORTON. Maam President, I
send two amendments to the desk and

ask they be considered together. and
ask for their immediate consideration.

The PRESDINO OFFICER Is
there objection to the en bloc consid-
eratUon? Without objection. the Sena-
tor may proceed. The amendments
will be considered en bloc. The clerk
will now report the amendments.

The assistant legislative clerk read
as follows

The Senator from Washington [Mr.
GoaTrow proposes an amendment numbered
1520.

Mr. GORTON. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDNO OFFICER. With-
out objection. it Is so ordered.

The amendment Is as follows:
At the end. add the followlna.

XAxSION OxF Tr IRsUAL zxP.TIOIN TO THE
CASI-roIM02 CIO5-OwNZRH3P PrOHIrI-

TION

8c. 24. Section 613(bX3) of the Communi-
cations Act of 1934 (47 U.S.C. 533(bX3)) Is
amended by strking "( defined by the
Commission)" and Inserting after the period
the following: "For the purposes of this
paagraph. the term 'rurl area' means a ge-
ogrphic area that does not Include either-

"(A) any incorporated place of 10.000 in-
habitants or more, or any part thereof;: or

"(B) any territory. incorporated or unin-
corporated. tncluded in an urbanized are
(ss defined by the Bureau of the Census a
of the date of the enactment of the Cable
Television Consumer Protection Act of
1992.".
NO POrmrOrON AGiM · LOCA.L OR tuICI-

PAL AUTNORTT orInATM AN A UnTIcaN-

U VED9o ?XooRAMU DIUTRUTOR

Sc. 25. Secton S21 of the Communia-
tt Act of 1934 47 U.&C. 541) is amended
by inserting "and subsection ()" before the
commar in paragraph (bXl) and by adding
the following new subection at the end
thereof:

"(D No provision of thi Act shall be con-
strued to-

"(1) prohibit a local or munlcpal author-
ity tht s also, or is affiliated with, fran-
chisln authority from operating ta a multl-
channel video programming distributor in
the eographic areas within the urisdicton
of such, rahising a uthority, notwlth-
standin the grantng of o or mo fran-
chin by such frnchlting authority. or

"(2) require such local or municiptl u-
thority to secure a franchise to operate as a
multtchannel video prd ramming dbtribu-
tor.".

On page 112, lne 1. insert "my not grant
an exclusive franchis end Immediately
after "authority".

Mr. GORTON. Madam President. as
the President s well aware, the distln-
guished Senator from Hawaii and the
distinguished Senator from Missouri
and I have been ready to debate the
most substantive Issue Involved with
respect to this bill for some time but.
due to an injury to our friend the Sen-
Itor from Oregon and various draft-
ing probem,. that sbstitute ha not
yet been presented to the Senate.
That substitute. while we believe it to
be Insuficient with respect to the cre-
ation of competition or the limitation
of monopoly, nevertheless as we have
looked at It, has a few good features.
Two of those features modestly in-
crease the scope for competition in the
cable television industry.

These two amendments which we
are considering Jointly. take those two
modest Improvements in the competi-
tive status from that substitute and
will Incorporate them in the bill which
is before the Senate at the present
time.

One of those amendments expands a
current situation in which telephone
companies can provide cable TV serv-
ices in rural areas, which are in turn
defined ua areas without an incorpo-
rated community of more than 2.500
residents to 10.000 residents: expand-
ing rather considerably that rural ex-
emption.

It will create a competitive situation
in such areas and also will provide an
incentive for these telephone compa-
nies more quickly to provide fiberoptic
systems in those areas.

It also makes It clear that no provi-
sion In the Communications Act pro-
hibits a local authority of whatever
size from operating a cable system in
competition with the cable system al-
ready franchised in that municipality.

The second amendment prohibits a
franchising authority from granting
an exclusive franchise to any cable op-
erator. that Is to say, encouraging
competition by saying to a given city:
You cannot make It exclusive. You do
not have, necessarily, to grant a fran-
chise to everyone who wants one, but
you cannot guarantee exclusivity.

Each of these will modestly increase
the competitive nature of cable televi-
sion. Neither of them is controversial.
Both of them, on the adoption of
these two amendments, will make
identical in this respect the two pro-
posals which will be dealt i1th here.
They have been cleared, I believe, by
both sides. I know by this side.

I ask they be incorporated into the
committee substitute.

The PRESIDNG OFFICER. The
Senator from Hawaii.

Mr. INOUYE. Madam President. I
wish to first commend my colleague
from the State of Washington for this
amendment. It not only gives S. 12
much clarity; It should add a few more
supporters. I enthusiastically support
the amendment.

The PRESIDNO OFFICER. Is
there further debate? If there is no
further debate, the question Is on
agreeing to the amendment.

The amendment (No. 1520) was
agreed to.

Mr. OORTON. Madam President. I
move to reconsider the vote by which
the amendment was areed to.

Mr. INOU] I move to lay that
motion on the tabe.

The motion to lay on the table was
agreed to.

Mr. GORTON. Madam President. I
suggest the absence of a quorum.

The PRE[IDINO OFFICER. The
clerk will call the roll.

The bill clerk proceeded.to call the
roll
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Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
AKAKA). Without objection, it is so or-
dered.

Mr. LEVIN. Mr. President. I would
like to engage the manager of S. 12,
Senator LNouYL in a brief colloquy re-
garding the retransmission consent
provision in the bill.

The election of retransmission rights
versus must-carry by broadcasters is
sanctioned by S. 12 and will likely
occur. though there is no reliable way
to predict the percentage of broadcast-
ers that will choose retransmission
rights. The bill directs the FCC to con-
duct a rulemaking proceeding to estab-
lish rules concerning the exercise of
stations' rights to grant retransmis-
sion authority under the new section
325(b). But, the bill does not directly
address the possibility that broadcast-
ers and cable operators in a particular
market may be unable to reach an
agreement. resulting in noncarriage of
the broadcast signal via the cable
system. I strongly suggest, and hope
that the chairman of the subcomralt-
tee concurs, that the FCC should be
directed to exercise its existing au-
thority to resolve disputes between
cable operators and broadcasters. in-
cluding the use of binding arbitration
or alternative dispute resolution meth-
ods in clrcunwances where negotia-
tions over retranasmaslon rights break
down and noncarriage occurs. deprtv-
ing consumers of access to broadcast
signals.

Mr. INOUYE. The FCC does have
the authority to require arbitration,
and I certainly encourage the FCC to
consider using that authority if the
situation the Senator from Michigan
is concerned about arises and the FCC
deems arbitration would be the most
effective way to resolve the situation

Mr. LEVIN. I thank my distdn-
guished colleague for his attention to
this issue, and for all his hard work on
producing this Important bU.

Mr. INOUYE. Mr. President, I mag-
gest the absence of a quorum.

the PRESIDING OFFICER The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INOUYE. Mr. Preasdent, I ,k
unanimous consent that the order for
the quorum call be resinded.

The PRESIDING O7ICER. With-
out objection. it it so ordered.

AmDmW NO. t152

(Purpose To express the sese of the
Senate that cabe and teleion neOtwrd
and local tekeain mSam mould en
Itbh voluntary _ El_1 tm KeV weM
cmmercia out of familr ea
bouras
Mr. INOUYE Mr. Preidnt, I Sed

to the desk an aendmnt proposed
by Senators Lavt and Bruow and au
for its immediate comsideratom

The PRESIDING OFPIC.L The
clerk will report the amendment

The bill clerk read as folow

GRESSIONAL RECORD - SENATE

The SeLator from Hawail (Mr. Iormu]l.
for Mr. Lrvtu (for himself and Mr. SYox)
proposes an amendment numbered 1521.

Mr. INOUYE. Mr. President. I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

The amendment is as follows:
Since young children are particularly sus-

ceptible to the influence of television:
Since violence depicted on tele, ision can

have a negative and unusually strong effect
on young viewers and

Since parents who choose to monitor tele-
vision programs for their children and to
avoid their children's viewing acts of vio-
lence are !flritea in their ability to monitor
acts of violence depicted in commercials
during family programs.

It is the sense of the Senate that cable
and television networks and local television
stations should establish and follow volun-
tary guidelines to keep commercials depict-
lngs cts or threata of violence out of family
programming hours.

Mr. LEVIN. Mr. President, last Octo-
ber I spoke on the Senate floor about
a growing concern I and many of my
constituents have over the depiction of
violence in television comencials
during family programming hours.

Violence in commercials is particu-
larly troubling because of its impact
on our small children. Parents who
wish to avoid exposing small children
to violence on television are unable to
screen it out of a 30-second commer-
ciaL tucked in an otherwise acceptable
family program.

Last year we passed the Television
Violence Act which permits the televi-
sion networks to work together to es-
tablish guidelines on TV violence. I am
particularly concerned about the level
of violence that Is being permitted in
commercials shown during family
shows where. despite a parent's best
efforts to restrict a child to so-called
family type programs, that child de-
spite a parent's intent, can still be ex-
posed to violence through the com-
mercials that may appear during that

I cited several examplg& in my Octo-
her statement, Including a commercial
on July 25, 1991. for the movie "The
Mobters" which was aired during
"The Cosby Show." The commercial
depicted a man, who was begging for
his life from a man pointing a gun at
him, being killed In cold blood All the
young children who were watching
'The Cosby Show" were exposed to it.

At that time. I wrote to aver ten
major and cable network executives
urging them to keep violent comer-
cis out of family programming
hours. I received a number of poritive
X pose, Icluding, by the way. an
apology for the Mobsters comerciaL
NBC stated that that coamerct had

I been shown in error and did not meet
I their standards I was glad to hew

that.
But. Mr. President. not aU the net-

works have taken the same position.
and even some of those who say they
have standards have not applied them

rigorously or developed ade.iuate
standards to do the job.

I should like to read. Mr. President.
a letter I recently received from a
young man In Royal Oak. This is not a
parent expressing concern about what
his or her child is watching. althouch
I have had a number of those letters
as well. This is more telling, because it
is from a young boy who is asking 'Dr
help.

DxAR NMR. LEVIN: My narr.me is ---- I [m
thirreen years olo and I live in Ro.il Oalk.
Michigan.

A couple of days ago. I mad the ir';cle
you wrote about in the P-e Press It ''as
about violent T.V. ads. One zhing hiar you
noted in the arxtcle was how. dur.n.g a -nm-
mercial series in between tlhe 'Simphou.s
there was a ad for Americ.- . jit
Wanted". You: said that the comme!:,:a 'G-n-
taincl violence. well. I saw 'hat ad. I: '.ta:;
ly ru.ned watching the Simosons. Y., re
right. Those commercia!s and even r.v
shows can affect kids. I think t'loirrce of
any k-r.d on T.V. should be banned. Sin r-r-
ly.

Out of the mouths of babes.
Mr. President. I offer an amend::-e,:t

tonight which is a sense of the Se.are
resolution that cable television net-
works and local television stailons
should pledge to keep violent comnmer-
cials out of family programrrm.:ng
hours.

Acts of violence in commerciais are
particularly offensive. because they se-
riQusly limit a parent's ability to pre-
vent young children frrm beirn ex-
posed to them. Even the most atten-
tive parents can find themselvPs sud-
denly confronted with a horribly vio-
lent act-the cold-blooded murder of a
human being-on television during tel-
evision program otherwise acceptable
to them and be unable to keep their
children from seeing it. The commer-
cial may be over before the parent re-
alizes what he or she has just wit-
nessed. The damage in that situation
is done, despite the parents' Inten-
tions.

I am not suggesting that we should
legislate in this area, given the legal
complexities involved in our constitu-
tional protections of free speech. But
It does not strike me as too difficult or
inappropriate for the television net-
works themselves to establish volun-
tary guidelines by which commercials
are screened for very violent acts so
they can be aired during non-family-
type programlming. That is only
common sense, and I hope that the
television networks will consider em-
bracing such a principal

Some parents do not object to their
young children being exposed to raw
violence on teleixf but others care
very much. There can be standrds for
pro iming that do not unduly re-
strict conmescal speech but allow
parents, if they choose. to protect the
moat impressaionable segment of our
society, our yaoum children

Mr. INOUYl- Mr. President. tuis
sense of the Senate resolution has
been cleared by all purtis I believe
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that the intent of the amendment is
set forth very clearly in the last para-
graph. So If I may read:

It is the sense of the Senate that cable
and television networks and local television
stations should establish and follow volun-
tary guidelines to keep commercials depict-
ing acts or threats of violence out of famlly

programming hours
Mr. President, this measure has been

cleared by both sides. I ask for its im-
mediate adoption.

The PRESIDING OFFICER. If
there is no further debate, the ques-
tion is on agreeing to the amendment.

The amendment (No. 1521) was
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote.

Mr. FORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CRAIG. Mr. President, I have
had a number of concerns about S. 12
since its introduction last year. I share
my colleagues' desire to prevent unfair
rate hikes, poor service, and monopo-
listlc actions taken by the cable com-
panies. But the resolution of those
problems must strike a balance and
serve long-term goals.

We have heard many speeches about
problems with vertical integration and
antitrust violations. We have laws al-
ready dealing efficiently with monopo-
lies, and the cable industry should be
dealt with no differently than any
other industry in this area. Antitrust
violations should be handled by the
Justice Department. Reregulating the
cable industry will only serve as a
short-term fix for these problems, and
It won't benefit the consumer in the
long-term.

Our President has Just put a tempo-
rary hold on new Federal regulations
as part of his program to stimulate the
economy. It is ironic that at this same
time, some in this Congress would
turn to further Government regula-
tion to solve the problems of the cable
industry. This Congress should be en-
couraging growth, not stifling a re-
tively young industry. I hope that we
will see a push to address a. 1200.
which is legislation that will encour-
age growth and the development of
competition in the cable industry and
alternative providers for program-
mling.

Mr. President. while I have many
concerns about 8. 12, there are some
provisions in 8. 12 that I support. For
example. the acces to proramming
provisions are important for rural
States because they would increase
competitive opportunities for promis-
ing new technologies such as direct
broadcast satellite [DB81 services.
Also, retransmission coent is an
issue that needs to be addressed How-
ever, a I have alrady said, these
issues are submerged in a bill with
shortsighted goals that would regulate
the cable industry to the extent of sti-
fling growth. Cable has opened the
world to many rural communitles. and

January 30. 1992
with competition and new technol- The PRESIDINO OFFICER. The
ogles such as DBS, more information clerk will call the roll.
and programming will be available to The legislative clerk proceeded to
our rural communities-but only if the call the roll.
Federal Government avoids imposing Mr. PELLT Mr. President. I ask
burdensome regulations on the indus- unanimous consent that the order for
try. the quorum call be rescinded.

Mr. President. I don't support un- The PRESIDING OFFICER (Mr.
necessary Government regulation of BRYAU). Without objection. it is so or-
private industry. Therefore. I don't Idered.
support S. 12. The best solution to this ,- "
problem would be to provide consum-
ers with a choice of distributors-local CRS PROMOTES DEMOCRACY IN
telephone companies. satellite broad- THE RUSSIAN FEDERATION
casters. or another cable company.

Mr. MITCHELL Mr. President. or Mr. ELL Mr. President., in my ca-
the past several hours. the managers pacity as chairman of the Joint Com-
of the bill and other interested Sena- mittee on the Library. I call attention
tors have been involved in discussions to the Senate once again to the con-
In an effort to reach agreement on a tinuing historic efforts of the Congres-
procedure to bring about completion sional Research Service of the Library
of this bill. I have discussed the of Congress to assist in the transition
matter with the distinguished Repub- to democracy in parts of what was the
lican leader earlier this evening, and It Soviet Union.
is my intention to propound a request Last October. I reported on the con-
for a unanimous-consent agreement In siderable assistance which CP.S had
approximately 5 minutes. The request been offering. with the approval of the
is being drafted. Joint Committee on the Library, to

The Senators who have been most- the Supreme Soviet of the then falter-
involved have previously been notified ing Central Government of the
by telephone. I assume they are on US.S.R. As it has turned out. those ef-
their way to the Senate floor. If any forts were a useful prelude to continu-
Senator has an interest in the subject ing steps to establish what hopefully
matter of the agreement, which will will become more lasting democratic
involve completing action on this bill institutions in the successor states.
promptly. that Senator should come most notably the Russian Federation.
to the floor and be present. I expect to During 1991. CRS received a number
propound that agreement at approxi- of visits from Russian legislators who
mately 6:45. recognized that a legislature must

Mr. President. I suggest the absence have its own direct and independent
of a quorum. access to authoritative Information

The PRESIDING OFFICER. The and analysis If It is to legislate wisely
clerk will call the roll and act as a restraint on executive

The bill clerk proceeded to call the power.
roll. At the request of the Presidium of

Mr. GARN. Mr. President, I ask the Russian legislature, CRS Director.
unanimous consent that the order for Joseph E. Rom, led a delegation to
the quorum call be rescinded. Moscow last October to assess the re-

The PRESIDING OFFICER. With- sources of the Russian Parliament and
out objection, It is so ordered. provide advice on development of a

AmuDanm so. s1522 parliamentary library. On his return.
(Purpose To provide a substitute) Mr. Ros requested approval of the

Mr. GARN. Mr. President, Senator Joint Committee on the Library of a
PACKWOOD and Senator 8rzvra re protocol of cooperation between CRS
not able to be here, but on behalf of and the Presidium of the Russian Su-
Senator PACxWooD. I send to the desk preme Soviet that provides for ex-
a substitute amendment to the bill . change of specialists documents, data
12 and ask for its Immediate consider- base and reference materials and es-
atlon. tablishment of direct electronic com-

The PREIDING OFFICER The muncton.
clerk will report. I heartily support this proposal. and

The legislative clerk read as follows: in my capacity as chairman of the
The Senator from Utah (rW. CrA. fr Joint committee, was pleased to give

Mr. PczwooD (for himself Mr. ,,yr. Mr. my approval of the protocol on Janu-
tans. MKr. Wrm, Mr. Burasr Mr. DOLL &ry 9, 1992.

Mr. S8,-rr. Mr. RuDmAu. Mr. Sniew,. Mr. Mr. President, the dissolution of the
armux and Mr. PowL) propo an Soviet Union presents great opportuni-

_am mt numbered 1522. ties to the Vanited States and hard
Mr. GARN. Mr. President, I ask challenges ,t the peoples of the con-

unanimous consent that reading of the tituent republics of the former union.
amendment be dispensed with. While our attention is properly fo-

The PRESIDING OFFICER With- cused on the grave problems of conver-
out objection. it is so ordered. sion to a market economy and on the

(The text of the amendment is print- disposition of the former Union's huge
ed in today's RzcoRD under "Amend- nuclear arsena we must remain sensi-
ments Submitted.") ttve to the far reching opportunities

Mr. GARN. Mr. President, I suggest to help build effective democratic in-
the absence of a quorum. stitutlons on the ashes of the totalitar-
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reallty" and so required the guidance and
recommendations of experts

We believe that the developing concept of
the Parliamentary Center would benefit
gretly If some of those responsible for de-
veloping it could have more direct and per-
sonal exposure to the principles and prac-
tices that characterize CRS asistance to
Congress We are very pleased, therefore.
that Dr. Filatov has accepted our invitation
to send a small delegation for a working
visit to CR& probably in February 1992. AlI
though the plans for the delegation and its
visit have not been completed. we anticipate
that it will Include some of the deputies and
officials who will be primarily responsible
for developing the Parllamentary Center
and Library.

AUTOMATaD tWrroRMwAno RSOURCS

The automation infrastructure of the
Russian Supreme Soviet can best be con-
trasted with that of the Library of Con-
gresas The Library began by developing cen-
tralized shared data bases and only recently
began distributing computing power to the
desktops of users. The Russian Supreme
Soviet has begun by distributing local com-
puting power since October 1990 to get the
greatest return on the ruble, but has yet to
decide on an architecture to support access
to central shared legislative data bases

Organizationai Structure and Support
Automation support for the Russian Su-

preme Soviet is provided by the Printing
and Publishing Department in Dr. Pilatov's
administrative organization. This depart-
ment is managed by Deputy Adrov, who also
chairs the Supreme Soviet's Subcommittee
on Computers and Information Technology.
The Information technology group has
three computer specialists, headed by Mr.
Kamenir. The legislature also has called
upon the AUl-Union Research Institute on
Automation, a national research institute
having no direct counterpart in the United
States to provide consulting services on
office automation.

Since January 1990. the parliament has
acquired about 300 IBM-compatiUble desktop
computers for the deputies and offices of
the Supreme Soviet. These are mostly Intel
80284 technology machines with matrix
Impact printers used for word proeng
suWport of committees and commlln
One local area network baed on Novell
Netware has been establaihed in the Print-
ing and Publishing Department to st in
producing transcripts of the proceeding of
the Supreme Soviet. No nstitution-wide
data communications capbility has yet
been established. Data baes of legatv
blographisca and admnisaive informsa
uon have been establhed usin the eam-
mercially available data bso pack ox-
base Plu.

Accomptilahmrna sad ChaUam
After approximate t ya of exis-

ence. the Russian Sup e Sorlets Auto-
matlon Center has manged several il-
cant accomplishments It hs aquired ap-
proximately 300 IBM-compatible wor st-
tions to support document production by
committee and commiion staff, who have
completed buic computer litery training.
The Center also ha created a data bas of
biographies of deputie, and estab ed a
full-text dat base of all higbher-rvel Boviet
laws and sub-law acts s 1J22. Thes data
bses were created using software that was
never intended to be used for ful-text re-
trevl It a ca of making do with what
is available. In ddition. the Center has im-
plemented an electronic voting system for
the Supreme Sovtet

Most recently, the Center h participted
actively in developing plans for establishing
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n Informtin and Analytic Center within

the proposed Parliamentary Center. This
plan envisions the acqulsition of a super
minicomputer and creation of a network to
connect the offices of the committees and
commlsionsL

At the same time, the Automation Center
faces a number of challenges in Implement-
ing its plans. There needs to be a succeasful
coordination of effort with other institu-
tions such as the All-Union Institute for
Automation. the National Public Library for
Science and Technology. and the Lenin Li-
brary. all of which hope to become critical
components of the legislture's support
structure. The Center also seeks suce to
outside data bases both ministerial and
International. which may be hampered by
the poor state of the public telecommunkc-
tions network. At the same time. it needs to
develop a library automation system to sup-
port the Parliamentary Library, and to es
tablish reliable high-speed communicatns
between the Parliamentary Center and the
White House if. as seems likely, they are lo-
cated a few kilometers apart. Fnally we an-
ticipate that the Russian leislature eventu-
ally will decide to change from a desktop in-
formation retrieval system to a centralised
one. ccessible over a communicatons net-
work.

UION sUPREIM sovIrr RIeOURcEC
The demise of the Union Supreme Soviet

creates opportunities and possibilities that
we cannot yet assesL As of May 1990. the
Secretariat of the Supreme Soviet had a
staff of more than 800 People who were re-
sponsible for administrative and financial
matters a well as for most of the legslative
and policy support that the Supreme Soviet
received. The Secretariat also was engaged
in developing an expanded set of relation-
shipe with institutes of the Academy of Sc-
ences and other research organizations that
could provide complementary expertise. In
addition, the Secretariat had been crating
its own data base system and had estab-
llshed a functioning reference center near
the Supreme Soviet's meeting hIL Pollow-
ing the dissolution of the USSR, the Rus-
sian legislature asserted control over all the
ssets of the Union Supreme Soviet So the
Russian legislature now may be able to take
advantage of at least some of these re-
souroel.

LrIAmLaRMS A"D RUZAC OROAWIZ5TiOW1
Members of the CRS delegation met with

other officias in Mocow. and several CR8
staff remained to perticipate in the Joint Li-
brary of Congress-Lenin tate Lbrary con-
ference. These aspect of our program pro-
vided some additional Insights into the an-
lytical and Information support that the
Ruid-n legislature might receive from Mos-
cow's llbraries and research institutes

Soviet speakers at the conference repeat-
edly emphasied the severity of the finan-
cial problems faced by their libraries in-
cluding the Lcnin Lbrary. During the cai-
ference seaon on National Llbrary Sup
port for the National Leishlature," Soviet
participants openly disagmreed among them-
selves about whether the Lenin Library
should and could serve a a parliamentary
library for either the Soviet or the RtMan
legslat re Leadin officials of the Lenin Li-
brary took an affirmative positon but CR8
delegation members were told that this view
was not generally shared by the Library's
staff. The decision to cloe e Library
dramatmies the extent of the Library's prob-
lem and suggest how much would need to
be done before it bs well-prepared to fho-
tion effectively m a legislative support inrt-
tutlon

Political and budgetary problems also
have affected organuztions such a the In-
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stitute on State Structure and Legislation.
which wu affiliated with the Union Su-
preme Soviet Our delegation was informed
that 70 percent of the Institute's budget
had come from a Union-level Comrnittee on
Science and Technology, which was dis-
banded in the autumn, with the remaining
30 percent coming from the now-defunct
Union Supreme Soviet. In December 1991.
CR9 received preliminary infonnrtion that
thL institute would be re-named and funded
by the Russian legislature. Even the Insti-
tute for the Study of the US.A. and
Canada one of the most prestigious politi-
cal institutes in the country, is struggling to
redefine Its mission and secure Its budget
for the future. This Institute had provided
significant support to the USSR Supreme
Soviet since that body as revitalitzed in 1989.
More recently, it has begun providing sup-
port to the Russian Supreme Soviet as we!l.
It is well qualified to provide analysis of
American laws and government. subjects of
growing interest to legislators in Moscow. :n
addition to the expertise of Its staff on for-
eltn policy and national secunty Issues.

Mr. FORD. Mr. President, before
the distinguished Senator from Rhode
Island leaves4 I wish to compliment
him for the tremendous work he has
done on the Joint Committee on the
Library of Congress. Ever since I have
been on the Rules Committee, I found
his dedication and hard work has
made some things happen that would
not have otherwise happened. I think
tonight the report that he is giving, as
It relates to the CRS and work at the
Library, is important, but it is a con-
tinuation of the good things that the
Senator from Rhode Island has done.

I wanted the record to reflect my
feelings for him personally and com-
pliment him for a job well done.

Mr. PELLT. Mr. President, I thank
the Senator from Kentucky very
much. I would not be chairman if it
was not for his good offices and good
grace.

Mr. FORD. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL Mr. President. I
ast unanimous consent that the order
for the quorum cail be rescinded.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

rCABLE TELEVISION CONSUMER I
PROTECION ACT

The Senate continued with the con-
sideration of the bill.

Uo-AJMOUS-coS{T ACrm wrr
Mr. MITCHEuL. Mr. President. I

ask unanimouqconsent that the only
amendment other than the committee
substitute remainint in order to S. 12.
the cable bill, be the Packwood substi-
tute; that no motions to recommit the
bill be in order, that Senator PACK-
WOOD or his designee be permitted ;o
modify his amendment within 5 nlin-
utes after the Senate resumes consid-
eration of the amendment on Fnrida:.
January 31; that when the Senate re-
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sumes consideration of S. 12 -on
Friday, Jasuar 3 1, at 8. L aLm., there
be a time limtation for debate on the
Packwood =mendment of 3 baurs.
equally divided in the usual lorm: that
when all time ls used ar Ylelded back.
the Senate vote on the Paokwood
amendment; that immediabely uon
the disposition ef the Packwood
amnendment. the Senate vote on the
comm ttee substitute as amended, to
be followed by third reading and firal
passage of the bin. and that the pre-
ceding all occur without any interven-
ing action or debate.

The PRESIDING OFFICER. Is
there objection?

Without objection. t is so ordered.
The text of the agreemerrt i as fol-

lows:
Ordered That during the further consid-

eration of S. 12. the Cable Bill the onty
amendment. other than the committee sub-
stitute. remazinng in order be the Packwood
substitute, No. 1522.

Ordered further, That no motions to re-
commit the bill be in order.

Ordered further, That the Sator from
Oregon (Mr. Pcarood). or his designee. be
permitted to modify his amendment within
5 minutes after the Benate resmnes consid-
eration of the amendment on l;iday, Janm-
ary 31. 1992.

Ordered further. That when the Senute re-
sumes consideraon f & 12 on Frday. Jan-
uary 31. 1992 at 8:30 m. there be a time
limitation for debae on the Packwood
anendment of 3 hours,. to be equally divided
m tre usual form, and that when all time Is
used or yielded back. the Senate vote on the
Packwood amendment.

Ordered firrther. Thz mmeadately upon
the disposition of the Packwood amend-
ment. the Senate vote on the Cemntmee
substitute. as amended. to be followed by
thurd readlng and final prsge of the bill.

Ordered further. That the preceding all
occur l1thout any LnterrenIng action or
debat.

PROGRAM
Mr. M'ITCRHEI Mr. President.

there w-ill be no further rollcall votes
this evening.

Pursuant to this agreement jst ob-
tained. the Senate will rettrn to con-
sideration of this bill at 8:30 tomorrow
morning, at which time there will be S
hours of debate on the Packwood sub-
stitute amendment. There will be a
vote on the Packwood substitute
amendment, to be followed by zdop-
tion of the committee substitute,
which I do not beteve will require a
rollcall vote. And then a rollcall vote
on final passage. So there will be two
rollcall votes tomorrow,. beginning not
later than 11:30 aR m, If all time is
used: earlier, If time is yielded back.

This agreement does not preclude
debate on the Packwood amendment
this eve g. and I anticipate that
there will be e te for such time es
Senators wish to address the subject.

Mr. President. I thank my colleaues
for thetr patlence. This ha taken
many hours of negotiation to obtain
this agreemen, t. volving a arge
number of enataor. and I an grateful
ae are Ale to do this in a way that
will resuL in final action on this biI1 at
or abt c tomorrw.

'Mr. President, I yield the flor and I
suggest the absence of a qurm.L

The PRESIDINO OFFICEB. The
clerk wJIl canl the roll.

The legislative clerk prced to
call the ril.

M'. DAtF:ORTH. Mr. President. I
ask unarmots consent that the order
for the quorum call be rescinded.

The FPEIDING OFFnCE With-
out objection, It is o ordered.

Mr. DANFORTEL Mr. Preident, I
want to ex apre ci1tiam to /e-
tor MrTcrL.. Senator DO, Benator
CoAs. and others who have worked to
put together this unanimous-consent
agreement I also want to express my
appreciation to Senator GoaroNe for an
amrdmeent which he offered earier
and wtch was adopted. The impor-
tance of that amendment. the Gorton
amendment. was that Senator Oorrow
borrowed from the substltute the
Packwood substitute, the socalled pr-
competitive aspects of the Paokwed

The history of this legislation has
been timt. for the more tmn 2 years
since we -began consideration of ible
television legtslation, aovcates of the
legislation have done an that they can
do to reach out to opponents. We have
engaged in endless discussion We have
held ourselves available to the cable
indstry. to members of the admnis-
tration, to other Senators, to anyoie
who eared to talk with us about this
legislation in an effort to work things
out.

Yesterday, I met with representa-
tives of the admlnistration gain to ex-
pire the possibillty of eompramise. I
must say that those efforts were not
met with very much by way of positive
response. The position of the oppo-
nents of the legislation has been very
rigid, very ideological opposition to
the cable legislation.

In a further effort to go the extra
mile, Senator GoRrow has amended
the bill Itself by incorporating into the
hbill two provisions from the Packwood
substitute. We want to 4o everything
we can to accommodate'the opponents
of the legislation and to take into con-
sideration some of the ideas of those
who have advocated the substitute.
That is what we did.

So the bill has been amended. It hs
been amended to clarify that no provi-
sion of the Communications Act pro-
hibits a local or municipal authority
that acts as or is affiliated with a fran-
chised authority from operating a
cable system or other multchannel
video programming distribution
system in competition with ay cable
ss~tem f Lrnched by that authority.

And It further amends the bill to
provide that local telephone compa-
rdes are allowed to provide video pro-
gramnming n their service areas in
competition with cable systems in
areas with up to 10.000 residents.

These are the two procompetitive as-
pects of the szuttze. We thae Ucerr-
pored both of them I the blfl. So

·what is left -f the 7FACKwOoD sub3ti-
tute? What renmais of tt?

What remasins of the PCaCwoon sub-
ttiate are the tanicmptij ve aspeots

-f the fubstitute. With respect to the
AcmS,40-rr:gn riz~g provision in
the bl. the eubtltntte has nTo such
provision. We provide in the bill that a
cable Prmgrammer vertically Integrat-
ed with a cahle conmpy cannot un-
reasonabl refue to do business with
a competing cable company. We be-
heve that unreasoable refusal to do
business with a competitor is a way to
shut out Competition where there is
vertical integration. The substitute de-
letes that provision.

We provide in our legislation. with
respect to horizontal competition. that
the FCC is to engage in a rulemaking
to provide limitations with respect to
horizental integration nationwide of
the cable television industry. Right
now, one company, TCI, controls pro-

ranmaning for a quarter of the homes
in America that have cable service. We
think thait there is a problem if a
single company controls that much
access, or more access, to the homes of
Amerim

That provision Is deleted in the sub-
stituLe. In other words, S. 12 advances
competition in our country in the
cabt television business. That provi-
sion is deleted from the substitute.

Then, the Packood substitute re-
peals the so-called 12-12-12 provision.
The 12-12-I2 rule limits any entity
from owning more than 12 AM radio
stations or 12 FM radio stations or 12
television sttlons. That is the 12-12-
12 rule. And the Packwood substitute.
without beneftt of any hearings, with-
out benefit of consideration by the
Coammerce Committee, in a matter
that is purely extraneous to the sub-
stum of the legistion, goes beyond
the ape of the leislation and reels
the 12-12-12 rule, providing at least in
theory for the total integration of
radio and broadcast television
throughout the United States.

It would be our position that in
these three respects, the Packwood
substitute is antlcompetitive.

In these three respects. the PacK-
wood substitute provides. in effect. for
more concentration In this tndustry
rather than less. That is a very major
philosophical difference between the
substitute and the bill itself. The ad-
ministration has argued and others
have argued and we have argued. as a
matter of fact that competition is
always preferable to regulation. But
the substitute Is anticompetitive and
our bill is proc ettion-a big, big
difference.

And then with respect to rate regu-
lation, we provide that, in the absence
of another multichannel provider, the
municipalities should be able to reg-
late ates. We think tst if there is ro

ncarn mptim in the rovision of muRti-
channel services to the almes of the
cewnmrW. there -mat be renalation:
that the bastc wnept should be that
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there should not. be utegeas mo-
nopolies in the United State. Utru_
lated monopolies ar able tao do a.
thing that they darn well please. Un-
regulated monopolies are able to raise.
rates u much as they want. There is
no competitor to check them and
there is no regulation to check them.
Unregulated monopolies are able to
do, as described by the Wall Street
Journal 3. days ago. what TCI has
done. Unregulated monopolies are able
to engage In predatory practices,
snuffing out competition. Unregulated
monopolies do what TCI did and put
$140-some-odd thousand into a major
race in a small community in order to.
defeat the local political people. That
is what happens when we have un-
regulated monopolies. And we say in
our rate regulation provision that. if
there is no competition. then the mu-
nicipalities should be able to regulate.

By contrast, the Packwood substi-
tute drastically cuts back on the regu-
lation provision and provides that the
regulation can only occur for that tier
of programs that is subscribed to by
only 10 percent of the people of this
country, this very low, baseline tier.
Only 1Q percent of the cable subscrib-
ers subscribe to only thaL And. in
effect, the Packwood substitute would
codify the evasiveness of the cable
companies in retiering their services,
which has been going on in recent
times in order to escape the prospect
of regulatien.

Those then, Mr. President, ar the
basic differences between the Pack
wood substitute and the bill before us
The substitute does gu the bill And,
in a memorandum written recently by
the head of the National Cable Televi-
sion Association, Mr. Jim Mooney,
anybody who reads that memorandum
would recognize that the whole thrust
of the substitute is really a gambt,.
really a ploy in order to defeat the leg-
lslation.

The bill Itself has been described by
the CJsumer Federation of Ameri,
as the moast important consumer legis
lation of this year. That is what it i.
Anybody who is a Member of the U.&.
Senate who travels to his or her
State-it certainly is true il the cse.
of my State-anybody who. travel to a
community like Frannu1s or CaGe Gir-
ardeau. or Jefferson City knos. that
one of: the first qustion that wll be
asked is. What yoa going to. d
about cable televialo What are yu
going to do about the abuea of cable
television? What. are you going to do
about the monopoly power of cable
televasion2 Ir w adopt the suslitutA4
the answer La "v/rtually nothing," just
adopt cover,. fllms coaer.. U we. wan
o act, we haae to reject the abstiatau

and we have to agree to the. bll
The PRESIING QF'CI3L The

Senator ftom HazaIr Mr. t IwuOVy
MI. INOUYIL Mr. President. r k

unanmout cnnsent that. Smnto
L.ary andr CLarm be added as corion.
sor of S. L2.

NGRESSiONAL RECORD- SENATE
The PEREDiG Q OFFICE3 Q With-

otoWlectlo. it. iso orderei
Mr. INOuYE. Mr. President, L sug· et the absence of a quorunL
Thcler PRklENG OFFICE~ The

The leg~ztajUve lerk Proceeded to-,~ ca al the rolL
Mr. K~ERtRY- Mr 1% ....

undaT'i KMRhU 'cenr Peident, I askUsnilyU Cnnt that the ordar for
the quorum call be re , od fr

The PRESID[IN o .-
out objection. it is so ordere lth

Mr. EERRY- Mr. Prealdent. I begi
by thanking Senator Daoasa, 8en.
tor ILourz, and Senator MrrcEnLL for
their patience In waiting for us to
begin talking about the substitute. It.
had been my desire to proceed earlier.
and I regret that has not been possl
ble. I am pleased that we are now op-
erating under an agreement. We will
be able to proceed.

There are a lot of tall tales out there
on the Issue of cable television an
awful lot of confuslon. It is a very
complicated subject which. unfortu-
nately, lends Itself very easily to a cer-
tain aniount of easy distortion about
what has happened to prices. why It
ha happened, and where It all started.
And, I suppose that. in the end, the
only really important thing from a p-
Ultical perspective is that people sit
and they look at their cable monthly
bills. People look at the bill and sa
why am I paying this much? What has
happened here?

The Congress has had a bad. habit of
regulating the communications Indu-
try in a piecemeal fashion. That has
been a luxury that was afforded us
from the 1930's on because of the
nature of the commuonictions induL-
try in this country. It halm been divided
into neat segment Newspapers, radio,
television. and telephones,

But In the S190s. there is not ary-
thing that remotely resembles those
early days. It haschanged so dramati-
cally that there is. now an nterloekinr
network of relationship between the
moavi industry, b9oadast industry.
radio industry, cable industry, tele-
phone industry, and the nrwapper in-
dustry. They are all vying r a'· piece
of the media pie

ranklr in rn, jludgeint the Con.
grse does not realy have a well
formed Idea where it La going. in term
of an overll communications atruc-
ture for the United tat There ,L
movement. to create a fiber optic In
structure; the telephone companies by
a- jude'&· order are new goin to be
providing Information selvices. The
telc's. are going to fight to get Into
cabl. I fact, we are gonh to lt them
huv4 a lttl& chunk in this legbllatimn
In addUtion, you h&ve the fiamais
sdaJton rulJ the fighting ova
p roanlng. ever who, eat Lt who
os. ILt And or and o you go. It i
confused and confusing.

Bat Cengres Is still looking at this
in an, outdate. fashio.. l i at it a
we relatd t. the Dait. I tizik we
have to sland back and look at this
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cable legialatin with anere ot reality,
look herd aZ the real figures about in.
vestment, at the prot"a at the
changes in the induSmry and where we
want to wind up in the future.

I heard the distinuished Senator
from Missouri a moment ago say that
the substitute legislation is nothing
more than a cover. I think the words
he used were, and I quote himn. It
does virtually nosthing." "Virtually
uothing" he sait It is a little Ironic
tbat the managers have already bor-
Drow two sections of our u tbetlcute o

Inrt theLr amendment. Ii it did
t Oa take h " they have seen fit

it. nto the o nothung and put

them enough tha they out to ulled
away some of the suog or lom thu
measure. rm tu

Let us lo{k a whthter ar no. it
really does nothing and look hard at
the difference between this piece of
legislation. the substitute, and what u
being offered by the dlstingui.hed
chairman of the committee and
others.

People have asked me. Senator
Ksmy, why are you offering this sub-
stitute? You have a 100-percent con-
sumer record. The consumer lobby
wants the bill approved by the com-
mittee. Why are you doing this?

I will make it very clear why I am
doing it. I am doing it because I be-
lieve that consumers are going to be
best served. by passing legislation that
can get the PresdenCs signature and
become law. It has alredy been made
clear that S. 12 will not become law.
that the President will veto it and that
there are sufficient votes to sustain
that veto. That is my No. 1 reason.

The second reason: In. this country
we talk and talk about competition
about creating: Job:, about investment.
It Is my personal belief that If you
want to crete Jobs, f you want to en-
courage Investment, if you want to
hare competition. and if you want to
fateer more research and. development
in the creation of new productsA then
think hard about how we regulate. We
de nt want to bring the cable indus-
try to the point where the phone com-
panis now mare. The phone companies
are s refulated that we now ae
trying: to fInd out how we can make
them competitive ain by reducing
some Of the reglation to whieh they,
are subject.

Also ask eolleagu. to think philo-
sopheally abat. what we we doing I
believe cables need. regulation. Have
there been abuses? Yes, thee have.
MThe gubatute we am offering does
regukLte but it does not strangulate. It
reg&lsta eabi at an awoOrlate level
while msu&taning the indusry's casc-
ity to- invest In the new t.ehnogies.a
the lnfrastructure, - the deveop-
mnat af pornma that will berefit

Ne,, it strikes me that nothing
could be more impeetw t ua in the
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effort to write cable legislation than to
try to foster that kind of competition
and investment. The very kind of inno-
vation that- has produced CNN. HBO
and C-SPAN. all of those services that
we find valuable today, came precisely
because people were able to take a risk
and go out and Invest.

But. S. 12 is going to take away that
kind of incentive because it not only
will over-regulate subscriber rates but
it also will force cable to sell to its
competitors the very programs in
which it invests.

If I were out there in the market-
place considering entrepreneurship in
the cable industry. I would say to
myself. what am I doing? I am going to
have to grind my way through the
local franchising process, grind my
way through the FCC rules, and then
the Government is going to tell me ex-
actly how much money I am going to
be able to receive. Then, on top of
that. I have to turn around and give
my programming to my competitors so
that they can go into the market and
beat me. That is not a terrific invest-
ment prospect.

What happened to the philosophy in
this country about keeping Uncle Sam
out of people's private choices? We are
talking about entertainment. We are
not talking about essentials. We are
not talking about gas. We are not talk-
ing about water. We are not talking
about electricity. These are true mo-
nopolies which are regulated because
they are necessities. We are talking
about the Playboy Channel We are
talking about Showtlme. We are talk-
ing about EHBO. The movies

People make choices every day about.
how much they want to spend to go to
the movies I went to the movies the
other night. And to take my two kids
to the movies, buy the popcorn, and
pay for parking, we hit $30 in one
night. Here we are talking about ex-
traordinary packages of many chan-
nels for the cost of less than that
And, you get it night after night, day
after day. 24 hours a day, for the
entire month.

You also have competition. You can
decide you want to go to the cinema.
You can decide that you want to rent
a movie and pay $2.50 or $2.75 and, a
most people do. you can forget to take
It back the next day, 'ad wind up
paying 5 bucks for one movie to watch
on the video recorder. That is a kind
of competition.

But those of us offering this substi-
tute have decided that It is not effec-
tive competition. So we regulate across
the board

I would like to ask how it Is that we
suddenly get this notion that we have
to tell the citizens in America they are
not smart enough to decide whether to
buy something that hi entertainment.
pure entertainment.

My colleague from Missouri says
that our alternative does virtually
nothing. Let me tell you precisely
what the alternative does.

No. 1. we regulate service and rates.
I would like to remind my colleagues
this entire cable debate Is really about
service and rates. Citizens who have
been angry about cable are not angry
about the wholesale distributors com-
plaining about the prices they have to
pay for programming. No. our con-
stituents are worried about their bill
at home. They are not worried about
the struggle between the broadcast in-
dustry and the cable industry. They
are worried about their bills at home.
and about the lack of service, and the
lack of standards for that service.

In this substitute. we do exactly
what they do in S. 12 concerning cus-
tomer service. We regulate all cable
customer service in the same fashion.
We direct the FCC to set standards for
customer service, and we permit States
to enact laws that establish service
standards that exceed the FCCs.

That is tough, and that Is regula-
tory. That is one of the reasons why
the cable industry does not like the
substitute.

We also regulate rates. And. Just as
S. 12 does, we change the FCC defini-
tion of effective competition so that It
is no longer six terrestrial signals that
provide effective competition. Our
substitute defines effective competi-
tion as the presence of another multi-
channel provider. And, in any area
where there is not effective competi-
tion by that definition, which covers
about 99 percent of America our sub-
stitute will Impose rate regulation. We
will regulate rates for a tier of service
that includes all over-the-air broadcast
stations, the access channels, and C-
SPAN. In addition, to that, the FCC
will regulate the rates for installation
or rental of equipment.

Our substitute, Just as S. 12. requires
the FCC to establish minimum techni-
cal standards for all classes of video
programming, and those standards
preempt all other standards Home
wiring also Is covered. Our alternative,
Just a & 12, requires the FCC to pre-
scribe rules concerning the disposition
of any cable installed, within a sub-
scriber's premises upon the termina-
tion of cable service.

In addition. our alternative requires
the FCC to provide to the Congress on
an biennial basis a report on the state
of competition within the video mar-
ketplace. That report Is required to In-
clude recommendations on the issues
of vertical and horizontal concentra-
tion.

With respect to multiple franchise
our alternative. Just like S. 12. states
that local franchising authority may
not unreasonably refuse to award a
second franchise. It also clarifies that
nothing prohibits a local or a munici-
pal authority from operating a system
that competes with a cable system
that has already been franchised by
that authority.

Our substitute gives local franchis-
ing authorities more power and more
flexibility in the renewal negotiations
with cable operators It clarifies proce-

dures and deadlines in the renewal ne-
gotiation process. It allows the fran-
chising authority to include. as part of
a franchise renewal provision. a sec-
tion that would permit the franchising
authority to begin the renewal negoti-
ation process in the 6th month follow-
ing the 10th year of the current fran-
chise term. no matter what the length
of that franchise term was.

This will allow a franchising author-
ity to express concern about the per-
formance of the cable operator in a
concrete manner by accelerating the
renewal process.

Our substitute requires that new
DBS systems-that is. direct broadcast
satellite systems where consumers re-
ceive programs directly from satellites
by means of dish antennas-that these
systems reserve 4 to 7 percent of their
channel capacity for public interest
programming at a reasonable cost.

The managers of S. 12 have added to
the committee bill the rural telephone
exemption in our substitute which
says that in rural areas with popula-
tions under 10.000. we will allow the
telephone companies to provide video
programming.

Broadcasters frequently have com-
plained: Look, cable is taking our free
over-the-air broadcast signals. and
they are using them as part of the bait
by which they bring in subscribers.
That is part of their marketing power.
We agree. It is.

So we do precisely what S. 12 does.
which is to require the retransmission
consent must-carry choice. A hich
allows a local broadcaster to choose.
Either they can have mandatory car-
riage or they have the right to deny
the local cable system the ability to
carry the signal unless a carriage
agreement is negotiated. This will
assure the broadcasters waill realize
some of the fair market value for the
product that they are creating.

Certainly this provision will
strengthen cable's broadcast competi-
tors and in doing so, it will improve
service to consumers.

It should be acknowledged that
there is some concern that the impli-
cations of retransmission consent are
not completely understood. In fact. I
am concerned that copyright holders
will not necessarily have access to the
negotiations between cable firms and
the broadcastors. But I believe this is
something that can be worked out in
this legislation before it reaches the
point of being signed into law.

I have Just outlined a whole series of
provisions on rates. technical stand-
ards service, nm t-tcarry. rural teleph-
ony; et cetera. The substitute amend-
ment establishes strong regulation in
each of those areas where S. 12 also
establlshe regulation.

Mr. President, no industry in the
United States of America has changed
more in the last few years from the
communications industry. I ask col-
leagues to consider what has hap-
pened in this Industry as they make a
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judgment about the degree of regula-
tion they want to impose,

You cannot Jlst look at this and say,
'some people in my State are unhappy
because they are required to pay for a
service they choose to get.'" You have
to measure what is happening in the
industry and what is happening in
other industries against those charges,
and then make some Judgmenrs.

I ask my colleagues to think about
what the communications industry
was like just 10 years ago. For most
Americans, television consisted of
three networks; a few local independ-
ent channels and PBS. The networks
reached 99 percent of all homes in the
United States and they had a 95-per-
cent share of viewing. They used this
monopoly to control the video market-
place and to earn vast profits.

The average pretax profit for com-
mercial broadcast stations in 1980 was
$2.28 million. Their power over the
airwaves was so great that the FCC es-
tablished the financial syndication
rules to keep the networks from exert-
Ing too much control over the produc-
ers of programming. But. the FCC had
no competitive alternative with which
to fashion a competitive marketplace.
Virtually no one had a VCR in 1980.
Blockbuster Video did not exist. Cable
penetrated only 1.1 percent of all TV
households. In two-thirds of these
households. only 6 to 12 channels were
offered. The principal appeal of cable
at that point was simply that It en-
hanced reception.

There was no minute-by-minute cov-
erage of the Iran hostage crisis be-
cause CNI did not. exist. There was no
gavel-to-gavel coverage of Congress be-
cause C-SPAN did not exist. There
was no BEart Slmpson because the Fox
Network had not even been created.

Paralleling this network monopoly
in for television. was the Bell monopo-
ly in telephones Remember that It
wa; not until 198t that the Bell Tele-
phone System waa broken up. And in
1980, most of us still had rotary dial
telephones We paid our entire tele-
phone bill to one company-the old
AT&T. Cellular telephones were till
associated with "Dick Tracy," and ca
waiting had not yet been conceivea
There was no connection between tere-
vision, telephones, rd and camputr
erm

When we watched TV we turned on
the networks. When we tiled on the
telephone, we spoke on the BeLL
System. When we ma-d cLulaoans.
we switched on a mainframe comput-
er. When government regulated, a sep-
arate andm distinct decision waa made
for each. industry within the mero
and each communications. area Each
industry operated cm ortab by aset
of regulatons t for the mat prt,
were written in IS.t

The telephom industry was regulat-
ed accordng to- _ cC mms camekr
m el; the televthin and radio indUs,
tr-eg am rdhg ta the spectrum cens-
ing regime. tw newspar indlmt
acclardito the first anendmerr an
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the computer industry was nat regu-
lated at all according to media rules.

I think people must be reminded of
this history because of the dramatic
changes that have taken place in the
last 10 years.

Today's world of media and commu-
nications makes 1980 look like ancient
history. Rapid technological advances
have pushed the industry far beyond
recognition. It seems to me that one
must acknowledge the fact that
today's viewers can choose among the
same over-the-air channels that exist-
ed 10 years ago. but also from a whole
set of new alternatives.

Cable now serves 56,4 percent of
American TV households and offers
two-thirds of these households 30 or
more channels. While viewers once
scoffed at the quality of these chan-
nels, they no longer are downplaying
them but instead are tuning into
them. VCR's are in &2.8 million homes
in America 68.2 percent of the total
TV households. Many viewers are also
receiving television via satellite. micro-
wave signals. home satellite dishes.
and so forth. There are now 350.000
wireless subscribers and 2.9 million
satellite home dish owners.

As we try to rein in the cable indus-
try, which virtually all of us agree
must be done, we ought to do it with
some sensitivity to what is coming
over the horizon, because a lot is
coming over the horizon.

There are already many proposals
for DES or direct broadcast satellite
service. In fact, two satellites are up
and another satellite is on it's way.
This means that within a short span
of time, an American citizen can go
out and buy a dish about 18 inches
wide, put in his or her home, and pick
up over 200 channels. That service will
compete head-on with cable. And that
is an important future consideration,
as you think about denying cable the
amount of investment necsary to
build an infrastucture.

The mout interesting new delivery
system is going to be the- telephone
itself. Lest November,. the FCC raled
that telephone coempanie will be a-
1ewei. to tront videeoam lri
on a cramm cartier bs. This ruling
hu earmau impect an the video
marpleet inee, with some additon--
aLt iestment, the telephone comp-
nia will be able to cary to their cut-
tomers programmers' alternative pi-
ages over the telephone lines We are

- gaing to, be able to acea movies,
and whatever other programs, we
want through the phone company.
That th comttCitl

What are we doing We ae saying.
"Noa, we ae going to react now. We are
going to over react now, because Aome
people are complaniag about the

Whim ai of this is hapgenlng the
terrestrial brodcasters a making ac
vances EHlgh defihltlon, televfi on I,
right around the carner- Once L is de-
velaped. conventianal sl are going
to have phenomenally better clarity
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Furthermore, compression techniques
are going to allow the creation of a
whole new set of terrestrial channels.

This new world of video service is
mirrored by telephone service and
other communications services. New
technologies are allowing companies to
build telephone networks that bypass
the local carriers-the telephone com-
panies. Radio technologies are creat-
ing entirely new products, like cellular
telephones.

I repeat: If we as a Congress are
really serious about competition in
America, and If we want to compete
with SLemen's and Alcatel. and if we
want to be the purveyors of an ex-
traordinary com-rnumcations networK
In the future. we should not approach
in a piecemeal fashion. and blindly
modify the entire structure of the
cormnunications industry in this coun-
try.

But. in fact, that is exactly what we
are doing. And. I believe we will strip
away the Incentive for cable to invest
in infrastructure development. We will
also have interfered in an industry-to-
Industry battle between phone compa-
nies, the broadcasters. and the cable
industry. in a way that is not going to
benefit the consumer.

The substitute we are proposing will
regulate 70 percent of what the Ameri-
can cable subscriber watches. Why?
Because 70 percent of what the Ameri-
can cable subscriber watches is over-
the-air broadcasts.

That means that even though cable
comes into the home with a package
of channels, people are watching the
broadcast signals They are choosing
that In this alternative, we are regu-
lating the price of these signals in 99
percent of the cable markets in the
United States.

I believe that consumers will be the
beneficiaries of this substitute. I be-
lieve. this because it regulates rates. it
regulates service, It regulates technical
standards, and it lets phone comparues
serve in rural areas It regulates prices
of installatiln remote controls. and
repair. It does all the things S. 12 does
that are important to consumers. How-
ever, it. remains sensitive to the func-
tioniag of free market economics with
the oWbective of assuring continued
and increasing high. quality in the
cable services available to subscribers.

It Is also very important to be mind-
fbi of the employment. generated by
cable. Thirty-f thousand employees
in 19g0 mushroomed[ to 103,00 in
1990. LJterally thousands oa lobs have
been created for Ameria nrs by this in-
dUstry. L bellev thia it we enter into
this, struggle between these various
forces, If we go :onadl the recilation
of bai r package rates ad service, we

ll be deftri ng the ability aof yet an-
other American indutrk to, remain
competltive. Conress wI once ugain
have overeact&d

Ifw, some people say, "Sook at the
way the prices hma go- up, They
weant up Lo Dercen Isn't. that jus:
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awful?" Indeed. they went up 1.000
percent in Boston. MA. between 1975
to 1988 or 1989. Why? I will tell you
why. Because in the 1970's when the
cable providers submitted their bids to
the local franchising authority, there
were so many requirements placed on
the bidders that they all submitted un-
realistically low bids. So the winner
got the Boston franchise for about
$1.50 per month per subscriber. Then
they realized that there is no way you
can put the service In for $1.50. So
along came price Increases. And an In-
crease from $1.50 to $15.00 is, Indeed
1.000 percent. The franchising process
forced a lot of that.

But the vital question is what are
you getting for what you are paying?
In America In 1986, when we stopped
regulating cable, the average price for
a month's cable subscription per chan-
nel was 44 cents. Today the cost per
channel is 53 cents. That rate of in-
crease is considerably lower than the
rate of inflation on a cost per channel
basis.

Moreover, the price in 1986 was arti-
ficially low to begin with: from 1972
until 1986, cable television rates were
72 percent behind the rate of inflation
because they had been constrained
until then by regulation. Of conse-
quence to consumers is the fact there
had not been much innovation and in-
vestment because the revenue would
not afford it.

In the last 4 years since deregula-
tion, cable profits have actually gone
down. In fact. the amount of money
that has gone into basic programming
has gone from $234 million in 1983 to
about $1.4 billion today. That Is pre-
cisely what is creating the Jobs in this
industry.

I hope that people will not be intimi-
dated by the complaints about cable
bills Unquestionably, there are some
problems We also acknowledge that
there have been occasions where com-
panies have unfairly impeded pro-
grammers from selling their programs
to cable systems But there are anti-
trust laws on the books that cover
such abuses Such practices re
against the law. And the perpetrators
should be held accountable. This
system does work. For example,
Viacom sued Time-Warner over exact-
ly this kind of issue.

In conclusion. Mr. President. there is
a signifiant relatonship between gov-
ernment regulation and investment.
We have learned about It before. We
have regulated and then we have de-
regulated and then reregulated what
was deregulated We are doing It now.
The question we should be aking i
not whether we should or should not
regulate. but how much regulation is
needed and what kinds of regulation
will protect consumer and contribute
to providing them with the best serv-
lce and highest quality programmlng.

As the Congress debates this ques-
tion. I fervently hope it will not once
again overeact and strangulate an in-

dustry as It attempts to respond to a
legitimate need.

I yield the floor.
Mr. President. I suggest the absence

of a quorum.
The PRESIDING OFFICER (Mr.

WrETrTON). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. KERRY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

MORNING BUSINESS

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings)

BIENNIAL REPORT OF THE
INTERAGENCY ARCTIC RE-
SEARCH POLICY COMMITTEE-
MESSAGE FROM THE PRESI-
DENT-PM 102
The Presiding Officer laid before the

Senate the following message from the
President of the United States, togeth-
er with an accompanying report;
which was referred to the Committee
on Governmental Affairs:
To the Congres of the United Statez

Pursuant to the provisions of section
na(b) of Public Law 98-73 (15 US.C.
4107(b)). I transmit herewith the
Fourth Biennial Report of the Inter-
agency Arctic Research Policy Com-
mittee (February 1. 1990, to January
31, 1992).

GRoaM BRam.
THm WHmr Houvss Jaausar 30 1"t

MESSAGES FROM THE HOUSK
At 11:49 am-, a message from the

House of Representatives, delivered by
Ma. Goet one of its reading clerks
announced that the House agrees to
the amendment of the Senate to the
bill (HR. 1989) to authorize appro-
priations for the National Institute of
8tandsrds and Technology and the
Technology Admlntstration of the De-
partment of Commerce, and for other
purposes.

January 30. 1992
The message also announced that

the House agrees to the amendment of
the Senate to the bill (H.R. 3866) to
provide for the designation of the
Flower Garden Banks National
Marine Sanctuary.

The message further announced
that the House has passed the follow-
ing bill, in which It requests the con-
currence of the Senate:

HR. 3512. An act to direct the Secretary
of Transportation to dispose of certain ves-
sels in the National Defense Reserve Fleet.

The message also announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res 268. A concurrent resolution
to correct technical errors in the enrollment
of the bill H.R. 3866.

The message further announced
that pursuant to the provisions of sec-
tion 5503(b) of Public Law 100-297.
the Speaker designates the following
as members of the Advisory Commit-
tee of the White House Conference on
Indian Education on the part of the
House:- Representatives BARRm .
CAmrWLL of Colorado, MILLERt of Cali-
fornia, and FALzOMAVALGA: and from
private life: Ms. Melvhna Phillips of
Huntsville. AL Ms. Anita Bradley
Pfeiffer of Window Rock, AZ, Mr. Leroy
N. Shingoitewa of Tuba City. AZ. Ms.
Jane B. Wilson of Flagstaff, AZ. Ms.
Theresa Natoni Price of Mesa AZ. Ms.
Isabelle Deschinney of Window Rock.
AZ, Mr. Jack C. Jackson of Window
Rock. AZ, Mr. Grayson Noley of
Scottsdale, AZ, Mr. Dean C. Jackson
of Chinle. AZ, Mr. Mitchell Burns of
Scottsdale, AZ, Mr. Matthew Levario
of Scottsdale. AZ. Ms. Kathryn Ste-
vens of Phoenix AZ, Mr. GUbert Innis
of Phoenix. AZ, Ms. Linda S. Santillan
of Fremont, CA, Mr. Orie Medicine-
bull of Auberry, CA. Ms. Peggy Ann
Vega of Bishop, CA. Mr. Monty Ben-
gochia of Bishop, CA, Ms. Debra Echo-
Hawk of Boulder, CO, ML Josephine
M. North of Hollywood, FL. Mr. Billy
Cypress of Miami, FL. Mr. Adrian Pu-
shetonegua of Tama, IA, Mr. Terry D.
Martin of Franklin, LA. Mr. Thomas
0. Miller of Cooks MI. Mr. John
Hatch of Sault Ste., Marie, MI. Ms.
Sharon Kota of Port Huron, MI. Mr.
Paul Johnson of Haslett, MI, Ms. Pam
Dunham of East Lansing, MI. Mr.
Donald E. Wiesen of Cloouet. MN. Ms.
Rosemary Christensen of Duluth, MN,
Ms. DonnM L Buckles of Poplar. MT.
Mrs. Karen Cornelius-Fenton of St. Ig-
natius, MT, ML Bernadette Dimas of
Poplar. MT. Ms Tracie Ann McDon-
ald-Buckles of Ronan. MT, Mrs.
Janine Pease-Windy Boy of Lodge
Gram MT. , LJean Peterson of Las
Vegas NV, Mr. Joseph Abeyta of
Santa Fe, NM. MO. enevieve R. Jack-
son of Kirtland NM. Mr. Paul Tosa of
Jemes Pueblo. NM, Ms. Mary T.
Cohoe of Pine Hill NM, Mr. Melvin H.
Mrtnes of Epanola NM, Mr. WLI-
lam A. Mitchell of Bombay, NY. Ms.
Michele Dean Stock of Great Valley.
NY, Mrs Betty Jane Mangum of Ra-
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At the request of Mr. KAs ,. the
names of the Senator from California
[Mr. SrrYmouR] the Senator from Lou-
isiana (Mr. BarzAx], and the Senator
from Hawaii [Mr. ADmAM] were added
as cosponsors of Senate Joint Resolu-
tion 243, a joint resolution to desig-
nate the period commencing March 8,
1992 and ending on March 14. 1992. as
*'Deaf Awareness Week."

SXFATZ RESOLUtTOX 244
At the request of Mr. DoL, the

names of the Senator from Oklahoma
(Mr. BoRm] and the Senator from
Idaho [Mr. Crxa] were added as co-
sponsors of Senate Resolution 246. a
resolution on the recognition of Cro-
atia and Solvenla.

ESfATZ Vl5OLUTION J49
At the request of Mr. D'AMro, the

names of the Senator from Maryland
[Mr. SA]na mrs. the Senator from Wis-
consin [Mr. KoHL]. and the Senator
from Rhode Island [Mr. PELL] were
added as cosponsors of Senate Resolu-
tion 249. a resolution expressing the
sense of the Senate that the United
States should seek a final and conclu-
sive account of the whereabouts and
definitive fate of Raoul Wallenberg.

SENATE CONCURRENT RESOLU-
TION 88-RELATIVE TO ARME
NIA
Mr. T.EBERMAN (for himself, Mr.

DoLr Mr. SrIon. and Mr. Szmoua)
submitted the following concurrent
resolution; which was referred to the
Committee on Foreign Relations:

. Cow. Rzs. 6
Whereas for decades, the Government of

the Union of Soviet Socialist Republics
maintained order and the allegiance of the
former Soviet Republics by means of LinUmi-
dataon and physical force;

Whereu for decades. the United States
Government has sought to promote democ-
racy, free market economics, and respect for
human rights in Eastern Europe and the
Soviet Union;

Whereas in Februar 1988, the Armenian
people engaged in mai public protests
against their oppressive communist govern-
ment, thereby creating a model for the
other anticommtnlst protest movements
throughout Eastern Europe and the Union
of Soviet 80ocialist RepublUc

Whereas the Armenian protests and sidml-
lar protests have caused the collapse of com-
munism in Eastern Europe. the dissolution
of the Union of Soviet Socialist Republics as u
a nation-state, and the liberation of millions
of people;

Whereas on September 1, 199L the
people of the Republic of Armenia. in a na-
tlonal referendum monitored by intern-
tlonal observers, voted overwhelmingly in
favor of their Independence from the Cen-
tral Soviet Oovernment;

Whereas on October 16, 1991. the Repub-
llc of Armenia held its first free multi-party
democratic election;

Wherea the Armenian people elected
Leon Ter-Petroyan to serve a the inde-
pendent republics first president; and

Wherea the Government of the United
States formally recognized and extended
full diplomatic relations to the Republic of
Armenia on December 25, 1991: Now, there-
fore, be It
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Resolved by the House of Reentatives

(the Se&nae concuring), That the Con-

tl) congratulate the people of Armenia
on achieving national independence and for
successfully conducting free and fair demo-
cratic elections

(2) congratulates President Ter-Petrosyan
on his election as the first president of the
independent Republic of Armenla

(3) commends President Bush for recog-
nizing the independence of and extending
full diplomatic relations to the Republic of
Armenia. and for supporting Armenia's ap-
plications to Join international organiza-
tions, including the United Nations; and

(4) urges the President to pursue all other
political and economic opportunities to
strengthen the special relationship between
the United 8tates and Armenia.
* Mr. LIEBERMAN. Mr, President.
last year I introduced a resolution con-
gratulating President Ter-Petrossian
for becoming the first democratically
elected president of Armenia and
urging President Bush to recognize Ar-
menia and extend to it full diplomatic
relations. I am pleased that President
Bush declared his intentions to estab-
lish diplomatic relations last Decem-
ber, and I hope that an exchange of
ambassadors will take place as soon as
possible.

Armenia deserves full diplomatic
ties. In February 1988, the Armenian
people led one of the first uprisings
against Communist authorities. This
revolt served as an inspiration for the
peoples of Central Europe later in the
year. Armenians have also elected one
of the most impressive leaders to have
emerged from the former Soviet
Union in the person of President Ter-
Petrossan. Under President Ter-Pe-
trossian Armenia has established a
regime based on human rights and
economic reform.

I would now like to add a clause to
the original resolution, which urges
the President to pursue all other polit-
ical and economic opportunities to
strengthen the special relationship be-
tween the United States and Armena.
The Armenian people have undergone
major suffering In recent years Five
hundred thousand Armenians lost
their homes in the earthquake on De-
cember 7, 1988. As if the earthquake
was not enough, a second tragedy was
visited upon Armenians living in Azer-
baijan. who have been attacked by
millitant Azeri nationalists. As many as
300,000 have been forced to flee to Ar-
menia. thereby adding to the economic
deprivation there.

Finally. Azerts have been blocking
the rail train and gas lines to Arme-
nla This has forced Armenians to at-
tempt to import goods through Geor-
gia, although only modest amounts of
food and gas can be purchased in this
fashion. So while the Berlin Wall has
come down, another wall of ethnic in-
tolerance has been constructed around
Armenla We must Increase our ship-
ments of food, medicine, and clothing
to Armenians and intensify our diplo-
matic efforts to lilt the blockade of
Armenia This resolution, which I am
introducing today with Senators DouL
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Simow, and SYrmoua is intended to ex-
press the Senate's desire to take a
strong stand in support of Armenla.e

AMENDMENTS SUBMTED

r r heCABLE TELEVISION CONSUMER
PROTECTION ACT

BINOAMAN (AND BYRD)
AMENDMENT NO. 1511

Mr. BINGAMAN (for himself and
Mr. BYRv) proposed an amendment to
the bill (S. 12) to amend title VI of the
Communications Act of 1934 to ensure
carriage on cable television of local
news and other programming and to
restore the right of local regulatory
authorities to regulate cable television
rates, and for other purposes, as fol-
lows:

On page 116. between lines 14 and 15,
Insert the foUowin.

Swu . Section 611 of the Communica-
tions Act of 1934 (47 U.S.C. 531) is amended
by adding at the end thereof the following:

"(g) INSTRUCTro AL Us--
"(1) For purposes of this section. a cable

operator acqulring or renewing a cable
system franchise after January 1. 1992.
shall be required to have at least 1 channel
designated for Instructional use. In anycase
In which a cable operator of a cable system.
after January 1, 199X2 adds an additional 10
or more channels to that system, such oper-
ator shall be required to designate at least I
of such additional channels for Instructonal
use.

"(2) For purposes of this ection 'instruc-
tlonal use' means a use which provides In-
formation or instructions of such a nature
that can be Integrated with elementary, sec-
ondary. vocational/technology or postsec-
ondary curricula or can be used for profe-
slonal staff development and training.

"(3) No cable operator ahall be permitted
to delete from the cable system of such op-
erator any signl of a noncommercial educa-
tional television station for the purpose of
complying with the provisions of this sub-
section

"(4) Within 180 days following the date of
the enactment of this subsection, the Com-
mission shall issue such regulations a may
be necessary to carry out this subsection.".

BROWN AMENDMENT NO. 1512

Mr. BROWN proposed an amend-
ment to the bill S. 12, supra, as fol-
lows:

On page 103, line 23. immediately after
"the", Insert "foregoin.

On page 103. after line 24, add the follow-

"(gXl) Nbtwithstanding any other provi-
sion of this Act the CommlsonIV shall
within 18 months following the date of the
enactment of this subsection. promulgate
reulations, consistent 'wfth the require-
ments of thi subsection, authorizing any
cable operator to apply for an exemption
from the requirements of subsections (a)
through (f).

"(2) RegulatIons required by paragraph
(1) of this subsection shall provide that a
cable operator for any system be exempt
from the requirements of subsections (a)
through (f) at such time as. and provided
that, such operator establishes. by such

7
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means a the Cmblon shaillh prz
that Mtre its cl -br fbr u tbr ach te-
visht rec-er ntamfb sucurif
er of amb eperaw b daee whih ae to
the subecriber to cbhm r-llty among all
video distribution media with no differential
in eommaiem 5iningbe v datriation
media.

"(3).Regulationr pmuant to pargraphl
(L) sal proid. a n e*thet -

"tA) for exemtos h In aordance with
this subsectt,

"(B) technical and operating reculrements
for the device referred to in paragraph (2)
of thlmabscaos are

"(C) for iipbeent the pridons of
section 303(s) of ths Act.

""4) Nldag In his m nectiot arhaR be
emnstrud to saPLe a, subriber of d y
cable eystem to auhm ar device redrred
to in prgrph. (2h se to pahtibit aMy b
subscriber tfrom aairial any aIcL doasee
from a source aohm than tbh cable oprs
tor.

"(5) The devtce referred to in paragraph
() shal be made alble, by a eab opera-
tor proavh;E c;le vloea to a system to
the subscribers of that system at a nomina
charz au as a Dart of the basic tier of
ervice.
On pae 91, L 8, mmdiately fter

switch", Insert a4Qnua and the foellYwiJ:
or athr comparable deje,".
On page 91, line k immadiataly after the

conm-a insrt "with ao differential in con-
venlence anog the. video distibution
media,'"

HI.MA NC NO. 1513

Mr. R. p dropoed an amend-
ment to the bill Ea 2, rpra as fol-
lows:

At the en of the _ ,t the tol-
lowing new section

saonlanuM aornron Faom naCmiCe
PRMOcRAN e LOX ·#D= IOMG crMsSW
S=c. . (a) Section l12th) of the Commu-

nicatlon Act of 1M4 (41 U.&C. 532(h)Y. is
amended by:

(1) inrtlng after the word "franchis'ng
authority", the wds "or the cabte opera-
tor., and

(2) em-rting Immediately after the period
at the end thereof the lem gm:. '"rtii s b-
section shall permit a cable operator to en-
force prospectively a written and publshed
policy of prohibiting programmlnm that the
cable operator rea by beeves describes
or depicts sexual or excretory activttes or
orran in a pateitly offenstve mmnner a
measured by eontempora-y eommunity
standards.".

(b) Section 683 of the ihas
Act of 19M4 (4T U.S.C. 532), is amended by
inaerting at the end the foGwin new s-
section

"(iX1) Within 120 days following the date
of the enactment of this subsection the
Federal Communications Cammlhnuon shall
promulgat regulation designed to limit
the access of children to indecent program-
ming. as defined by Federal Comakmlica-
tions Commisdion regulations and which
cable operators have not voluntarily prohlb-
Ited under subsection (h) of thi sction, by:

"tA) requiring cable operators to place on
a single channel an indecent programs. as
identified by program providers intended
for carriage on chnnels desgnated for com-
mercial use under thi ection. and

"(B) requiring cable operators to bleck
such single channel unles the subscriber re-
quests access to such channel in ariting
and

-(CI requlring proeemmers to inform
csble operatoras I the program would be in-

deBa~ aa defnes by Nedeml CraM -
_w Camwmen M C_:-

"(2) Cable operato shall comply w'it
98dO6100PM tghl ,LCOMt I ME

ZFWM.Mn (AND OrHZRSB

ond u~. COi pia. i

Atl the appropriate phce, add the fbfow-
anegrnct=ec

_eMMMRW rses rnomn cw
8Sc. . (a) aStil 6w $Mr of the mm -

ratio At of 193t (4T TUC 532(hD in

(¢ wonting adte" the wo frbnb a
author't.", the words "or the cable apera-
tor, and

(27 tnserting ,mmediatey after theapeVod
at the end thereof the f:bllowln. 2 shb-
actio suah pesndt a cable operatur to an-
fee propeedeirt a writter aid pub

p-w, ' prolitig pr,"afi that the
caba Operabn r _es4oml beles delerloe

' drqeh asme. or exretrsyr scU*tks or
a hl *a p tly ofmee n r _

measured by contemporary comtty

(hbi Section 12 of the CGmmumniatl
Act af 193S (47 USrc. 2), ia s1ndda bv
tnsertig at the end the followng new sub-
section

"lXI) WIthn 12t day folowing the date
of i enactment of thi sbsection the

*rati Cbomunitctions Comm8sion sghw
pauate e to ltmit
the MOsas of cildren to Idewt porai
mM am deffad by Flderak C ,mDer
tena Commim regulations ad .w
cable qoer&ss have not vekhmlly Vpr' b-
ited Imdu mihse-thl (h). f thsaetUau bw:

"iA) requiring cable operarto to plaV on
a single channel all indecent program. as
identifie by program providers, Intended
for carilae an ce a designated for com-
meiwtl qu uande ti seeten, and

"'BL renkig cable opers to block
M csh M e- tl unimetU Elsa b r
quma aesm to uhb cm nxl I writig.
and

"(C reuil prmgrammer to bagor
cable operators If the program would be in-
dtcent a defined by Federal Corpmunica.
tifow Cmmteton regulaton

"(2) Cable operators stall compIy with the
reuhotin. promugated puasuant to paa-
graph ( L".

:OWLE (AND WIRTH)
AMEDMENT NO. 1.15

Mr. FOWLER (for hinself and Mr.
Wmnrw) prosed an arwndment to
the bill E 1.2, sup as fDlwa:

( Me 116, between lines 14 and 15,
insert the f eollotk

ScM . (a) Within i)0 dam following the
date of the enactment of this section the
FederaL Cenmunlcatlco Coaalon shall
promulgate such regulatios as may be re-
esary to enable a cable operator of a
system to prohibit the use, on such system
of ray channel capcity of any publc, edu-
ca&14il. or gernmentl facty foror
a" psogrmsmwb which aentas oaeene
rnmateri -'llFJ exptm aeidet or rate-
rial sdietiftfL or p nemamtiz unlrat en
duet

.ELM l r r no 1516
Mx R S prop:d. an smnend-

to the bfi & 12r. rmra, i fbl

At t& e endhnsert the hblow
G , Re ecatin S6 of the Cbmmunlc-

tse MAe eof l4 eff V&C. P5Ahr a eded
br l slrx e' thUe-si, and Eb). MW ate
th e we i wnr the p orrag

1TH1UTO/ fAND OTRERS)
_MENOMMNT ^NO. 1517

Mr TREUIM ND (for 1hrmlf, Mtr
DtCoonci ML Fh mad Mr.
CoAa) prop;seanmamendmenlt to the
bll 81.,Mupm ra ollnown:

At the appropriUte plae in the amend-
ment, add the followtng

The Congrei fft t
the physical atibute of the broadat

madum me h ath It is reasob le to
Amnon thd ldanis UI M t he b the
b~odes &d*l& during nm of the-
boaaico"t d.

ba d mcontnaorary comuclty stid-
ar the i cncern over a gowng
mrmber of teevilsion broadcast pmgrnms
Wsdci' at times cosmltt tdeency.

thle are fbmcer i netwmlr brodct
t _s u mprmalnm wru. h nlve the~
depi-, olt sexs easity dhretlp or by in-
nuendo which patently offensive under
contemporary ommunity standard

broadcst television programu that dIect
n A uattermlu way whice m'e oblcene,
Indecent, or profane erode our sense ta
ditlnA American ualne and

the three malo networ hae reduced or
elimluxted thlrer 'Standards and Practices"
department wdch have traditionlly re-
viewed progmmmir for oblectlabe ma-
terial: N, therefore

It is the sense of t Comrw that the tel-
evisnm networks and pdaerz should n-
creas their activity to montor and remoe
offensre sexual maertal fsm their televi-
sion broadcast peogrmng.

MAENMAUM AMENDT NO.
1518

Mr. E proposet a
amendment to the bill S. 12, supra, an
folow1s

At the end Of the Commitee substtute.
add the following:
SEC ILAPpLWARIY OF AATIDVAl LAW.

(a) No ATrrrmuarT IMurr.--lhh2tng in
the Cable Television Cowrnr Ptotectanm
Act of /19 shall be cerosrued to te or re-
strict In say mner the lappkability of any
Federal or State anLtrus Iaw.

WALLOP AMENDME24 NO. 1519
Mr. WALLOP proposed an amend-

rent to the bill S. 12, sUpra as fol-
lows:

On page 118, strike out lines 20 through
28 and hert In lieu thereof the following:

ex·oar. xmc vmx D

Src 23. (saX1) Withlan 90 dayX following
the date of the enactment of this Act, the
Federal Caewmmicatlina Commission shall
carry out a stus for the purpose of con-
ductlng an u of the imlmt of the Im-
plementtain of adt r :013 reulations re-
quired t be hmued or pronua by thi
Act. and thte amendern l made bf t2is Act.
on eplfmRents ecomal _eCItr em.
economic growth, international trade. O ew

S.688
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msunr rele gaIed through curtamltr

monopolyb pretis of cable coa nia sand
Increased opportunitles for small buine
and other entrants into the video market-

lahce to compete with cable.
(2) Such anlysis shall abo consider the

extent to which if any. the inplementation
of such rules and regulations would involve
the States and political subdivtions thereof.
In such Imptementation and the costs, If
any. in requiring such States and subdivl-
slons to assist in carrying out such impe-
mentatlaoL

(3) The results of such study shall be re-
ported to Congreas within 180 days follow-
Ing the date of the enactment of this AcL

GORTON AMENDMENT NO. 1520
Mr. GORTON proposed an amend-

ment to the bill . 12. supra; as tol-
lows:

At the end, add the followtng
xPA.SIONw OFr T RuAL lTION TO rO

CBLT'XDJROnZ C5s05-OwsvsJr FROM-
arrom

Ss 24. SectIon 613(bX3) of the Communl-
cations Act of 1934 (47 U.SC. 533(bX3)) Is
amended by striking "(us defined by the
Commission)" and inerting after the period
the following: "Por the purposes of this
paragraph, the term 'rural area' men a ge-
ographic area that does not Include elther-

"A) any incorporated place of 100D0 In-
habltants or more or any part thereof. or

"(B) any territory, incorporated or unin-
corporated. included in an urbanized area
(as defined by the Bureau of the Census as
of the date of the enactment of the Cable
Television Conmumer Protection Act of
192.".
NO rRo *ariioX AGAD8 A LocAL OR MD:-

Nai VmnsO AMM nDIanrUTOR
Src 25. 6Sectin 21 of the Cotmmutca-

tions Act of 1934 (47 UTS.C. 541) Is amexadd
by insertng "ad iubsecton (f)" before the
comm In paragraph (bXl) and by sdding
the folblowin new subeection at the end
thereof:

"(f) No provisio of this Act shall be c-
trued to--
"(1) prohbit a loal or unc-id anuthr-

lty that alsao or I ffilliatd with a ara-
chiln authoriti f irm operating a a mul=l-
channel video programming distibutar in
the geogrphc are with the Jurdiction
of such franchising uthority, notvnth-
standing the grantng o one or more tri-
chlse by such franchstng authority or

"(2) requre such local or munlcipal a-
thority to secure a franchi to operat s, a
mullichannel video pogramming disri-
tor.".

On page 113, line 1, Insert "may not gr=A
an exclusive fLrnchie ani" tmediatelly
after "authority".

LgVLN (A¢ SIMOJM
r rAMCE DU T NO. 1*21

Mr. INOUYE (for Mr. IX , for
himself srd Mr...u. X) Proposed an
amendm t to thbe bll & 1U tMwa.
follows

Since young eB-lren re aticulary us-
ceptible to the bnftenwe of teletv1

8tnce vielec depicted n teevision
have a negative And _mm±fy sertM eflect
on yowng vlee mad

8BSee pernts wh, cheese -mo nior tefb
vision promam for thehtr efdren and to
avoid their ehadren's iewnx acts of vi-
lence are limited in the abiity to monitr
act of violence deoeted in commercil
durngm fbfy prar

It is the sese of the Senate that cable
and telei networks and local television
stations should establsh and follow rohm-
tary guidelines to keep commerctil deptct-

g acts or threats of violence out of family
programming hours

PACKWOOD (AND OTHERS)
AMENDMENT NO. 1522

Mr. GARN. (for Mr. PAC]KWOOD, for
himself. Mr. KRRy. Mr. STrEvEN Mr.
W'rMa Mr. Bmurs. Mr. DOLz. Mr.
SHrTY. Mr. RuDmw, Mr. SusoN,
Mr. BaRAUx. and Mr. FowLs) pro-

eosed an amendment to the bill & 12,
supra. M follows:

In Ueu of the matter to be tsnerted the
foUoaing

TITLEL I--SHORT TITLE, FINDlNS,
STATAEMNT OF POLICY, AND DEFM-
NMTIONS

SEC. IOLSOR TrImLL
This Act may be cited as the "Cable Tele-

vision Competition Act of W12".

The Coagr find and declares the fod-

(1) In the ewrly 1980 the development of
the cale teevison industry In the United
States stalled. The Industry plans to wire
the Nation's largest cities were in diarray.
Overdedged aand unacnomc cable as-
tems were not attracting subacribers in suf-
ficdet numben. largely becaurse of irnd-
equate Programming At the same tUme, tm-
portant cable programming services were
faling beaue of low ratng and low reve-

s Cable faced a dlemma, It could not
attrct additnaWl abscribers and =crese
revenues without new and Innovatve pro-
mrammng. yae It Culd not afford to develop
such programming without additinl sub-

bretu aid hncreased revee.
(2) In 1984 the Congreas moed to deal

with thi crisi in a comprehensive manner.
The Cable Communicati PolIc Act of
19 was designed to encourag the growth
of cable syste ad cable programming ef-
forts for the benefit of conumer through
the elImitnlt of unneceary and burden-
some regulation by local frhnchsing au-
th or lI

(3) As the pFderal CommunicatIons Com-
mildn stated In Its I990 repot on the
cabe television idustry the Cable Commu-
n kmitlan Policy Act of 1U ha chleved
much af hat Congrs Intended. Prior to
19U cabl e was v llable to only 70
ermt of American hmna. and lea than

6a pernt of cable subscriben were served
by syat with at least channels. Today,.
cable rice Is available to 90 percent of
AmrIcan homna and 90 percent of cabe
subscribers are served by sytems with at
least 30 chLnnlM . SinLe 194. the cable tele-
vision Industry has Invested over L5l billion
In plant and equpment ld annual Invest-
menrit n basic cble rogramming ha more

(4) The cable television industry's pro-
rrmmb effortrs Q deregulation have

been of rticular benefit to cnmusma
Prer to 195, ere were apvroxma"l ^
cab rttworks available to mabcriber.
Tod&, more tn 70 cable networs re
'wavhabe to subclcrbes and pmns re being
msde ADmI h more than a dmen new net
works the ner futr Through these
nemtw'r cks, televleon offer c
a dverse range of soec ed progrumnh
optim. eiudWn gaave-to-gavel eoverage of
the proceedings of Cong'rb. hme shoppe
Merve mmsic vtdeo s. sbo news report-
tW elanic movie. mand docment
Came teevion eabls a suer to pLt

the Prruoratinng that best meesa his or her
Inditvtdu needs and desert

(5) The growth of the cable televlslon in-
dustry since dereguton was fully itmle-
mented in 1986 has nt been free of contro-
very. State and local franchdng authorl-
ties and cable subslcbers have complained
about rate ncreases and poor customer
service The cable television Industry's com-
petitors have argued that the Industry's fl-
nnlsl strength. vertical Integration nto
programming, and statutorllymaandted
sccem to both distant and locl broadcat
slgnals have given the ndustry an unfair
advantage in the video marketplac:.

(6) Although some cable operators have
clearly abused the freedom of action ord-
ed them by the Cable Communicatlons
Policy Act of 1984. much of the current crit-
icbm of the cable televiion ndtry is mis-
directed.

(7) In particular, the debate over cable
rates I mlledir. In 197 when the Peder-
al Commamlon Conmm oak affirmed
the legality of local rate regulation the av-
erge price of c cable service was IS.
At the end do 19W. it wa $164- percent
lew than the 133 onsumers would have

d if cable rates had simly kept up with
lncrases In the Consumer Prce Index
(CPU The snstantil rate etncra in
exm of the CIP since full deregulation at
the end of 166 prmLrly reflect yeas of
exessive loca rte reguatio that kept
both rs and nvestment in better pr--mm- and additionam servims arilcWt-
ly low. Finally, the latest O erl Aecmmc -
ing Office surve of c e rates ndicat
th tacri in the so-called I"bom lIfno
memrment of cabe rates-We averag
monthly cble ruberfr bill-have moder-
ated tL over the Pst two yea
In 1990, the "bottom M/" hreased loet
thmn the ora rate of fllon.

(8) In the wr's do e e Federal Commurn-
catiou COmaIom. md, vRdeI mintet-
place bt a -highly mic seor In the
mid ofi traitimo' wher relotvely new
te okogles auch s Pab television nd
home videotae hmve shoargey
chalenged the formey dm ktnant broad-
east bet" tendnstry, and een newer
technologies such *a direct broadast ste-
Mtte -rtvie mee waTtbi tnhe U . In such
a dynamie envronment It Is difficult to dh-
tinuh klo4m e pnrobles from
short-term trnsitoy onm

(C) The record now before the Coes
does nt JuJMty re- re-rsultion of
able rates abro aon of the tradTfUd

rights of v programmc e to contr the
me of the video pZ mm they demelop
or impostlon of ade o restrictions an
-et am ner horiotal growmth. md ver-
tical inaton n the cable btmtry. In
fut, il Wree of thrce aipproaches e the
very read ptetl of crtppng the oTrth
of cable prormmtng and ervice optin
without sitbfntI bt rtng easumer-
They dso rtas mserm cmnstu!dill qem-
tions mndr the lrst AniendmLmt

(1) Tb tIbe -Ui extent, priority
should be placed on encuraging -
ti n tnthe veo nark rther than

(11) At tbe sme thne. in ? t of the n-
crein nportan of e servtce to an-
smnIa n1ma Ue Federal Comtmeani-
eatma Commlson. tn -Kac danne with lfi
unitverl on'l per y of C=OmmmaI,,-
tlom Act of 134. shold be authorized to
mwre rasormfe ocato able s yte m-

(A) bhy re rtlm the rat ehazwed for
base- rtt bhc t subject to
effe~ vemetmeb MM

t by lataIht f r cmle sate
tectudcol iftoda_ sn eRkhe systems
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(12) There is a substantial governmental

and PFirst Amendment interest n ensuring
that cable subscriber have aess to local
noncommercial educationl ttions which
Congress has uthorized. as expreed in
section 39,aX5) of the Communications
Act of 1934 (47 U.S.C. 396(X5)). The distri-
bution of unique noncommercial, education-
lI programming services Including those

transmitted by noncommercial educational
television stations servng local communities
or markets, advances that interest in provid-
ing for the further eduation of our citiens
and encouraging public telecommunica-
tions services which will be responsive to
the interests of people both in prticulr lo-
calities and throughout the United States,
which will constitute an expression of diver-
sity and excellence. and which will conti-
tute a ource of lternative teleommunica-
tions services for all the citizens of the
Nation."

(13) The Federal Government has a sub-
stantial interest in makin all nonduplica-
tive local public television services available
on cable systems because-

(A) public television provides educational
and informational programming to the Na-
tion's ctisens. thereby advancing the Oov-
ernment's compelling interest in educating
ts citizens;
(B) public television is a local community

institution supported through local tax dol-
Ils and voluntary citizen contributions in
excess of $10,800.000.000 sice 1972, that
provides public service prognramming that is
responsive to the needs rnd interests of the
local community;

(C) the Pederal Oovernment, in recogni-
tion of public television's integral role in
serving the educational and informational
needs of local communities, has invested
more than U.000.000.000 In public broad-
casting since 1969 and

(D) absent carriage requirements there is
a substantial likelihood tht citzens, who
have supported local public television serv-
ices, will be deprived of those services

(14) A primary objective and benefit of
our Natlon's system of regulation of televi-
sion and radio bradcasting is the local
origination of programming. There is a sub-
stantial government interest in ensuring its
continuation

(15) Broadcast television stations continue
to be an Important source of local news and
public affairs programming and other local
broadcast services critical to an informed
electorate

(16) Broadcast television programming is
supported by revenues generated from ad-
vertising broadcast over stations Such pro-
grmminng is otherwise free to those who
own television sets and do not require cable
transmission to receive broadcast signals.
There is a substantial governmental interest
in promoting the continued availability of
such free television programmlng, especially
for viewers who are unable to afford other
means of receiving programming.

(17) As a result of the growth of cable tel-
evision, there has been a marked shift in
market share from broadcast television to
cable television services.

(18) Cable television systems and broad-
cast television stations increasingly compete
for television advertising revenues As the
proportion of households subscribing to
cable television increas proportionately
more advertising revenues il be reallo-
cated from broadcast to cable television sys-
tems.

(19) A cable television system which car-
ries the signal of a local television broad-
caster is misting the broadaster to in-
cree its viewership. and thereby rtract
additional advertising revenues that other-
wise might be earned by the cable system

operator. As a result, there is an economic
incentive for cable system to terminate the
retrarsmision of the broadast dgnL
refuse to carry new gnals, or repostto
broadcat signal to a di-dvantageoua chan-
nel position. There is a substantial likeli-
hood that absent the reimpositon of such a
requirement, additional local broadcast dg-
nals will be deleted, repositioned, or not car-
rlied.

(20) As a result of the economic incentive
tht cable systems have to delete. repoit-
tion, or not carry local broadcast signald
coupled with the absence of a requirement
that such system carry local broadcast dg-
nalk the economic viability of free ocal
broadcast television and its ability to origi-
nate quality local programming will be serl-
ousaly jeopardized.

(21) Consumers who subscribe to cable tel-
evision often do so to obtain local broadcast
signals which they otherwlae would not be
able to receive, or to obtain improved sig-
nals. Most subscribers to cable television
systems do not or cannot matnttn antennas
to receive broadast television services do
not have input selector switches to comrt
from a cable to antenna reception system,
or cannot otherwise receive broadast televi-
sion services The regulatory system created
by the Cable Communications Policy Act of
1984 was premised upon the continued ex-
istence of mandatory carriage obligations
for cable system ensuring that loal st
tions would be protected from anticompeti-
tive conduct by cable systems

(22) Cable television systems often are the
single most efficient distribution system for
television progrLmming. A government mnm-
date for a substantial societal investment in
alternatlve distribution systems for cable
subscribers, such a the "A/B" input selec-
tor antenna system, Is not an enduring or
feasible method of distribution and is not in
the public interest.

(23) At the same time, broadcast program-
ming that is carrled remains the most popu-
lar programmlng on cable systems. and a
substantial portion of the benefits for which
consumers pay cable systems is derived from
carriage of the signals of network affiliates
independent television stations, and public
television stations. Also, cable programming
placed on channels adjacent to popular off-
the-air signals obtains a larger audience
than on other channel positions. Cable sys-
tems, therefore, obtain great benefits from
local broadcast signals which, until now.
they have been able to obtain without the
consent of the broadcaster or Vny copyright
liability. This has resulted hi an effective
subsidy of the development of cable systems
by local broadcasters While at one time.
when cable systems did not attempt to com-
pete with local broadcasters for program-
ming, audience, and advertising. this subsidy
may have been appropriate, It is so no
longer and results in a competitive imbal-
ance between the two Industries

!sc I5. STATEMENT OF POUCY.

It is the policy of the Congress in this Act
to-

(1) build upon the substantial success of
the Cable Communications Policy Act of
1984 in addressing current concerns over the
cable industry's conduct and trends in the
video marketplace a a whole;

(2) continue. through market-oriented
means, to encourage the cable industry and
other video programmers and video pro-
gramming distributors to provide, in an effi-
cient and effective manner. the widest poasi-
ble diversity of information sources and
services to the public;

(3) further the interests of consumers by
enhancing competition in the video pro-
gr'mming mar-ket by reducing the regula-

tory burden on the cable Industry's competi-
tor particularly the broadcast television in-
duwtr:,

*(4) utilize to the fullest extent, the exper-
tie of the Pederal Comunicatons Corn-
mission to monitor chanes in the video
marketplace and determine whether admin-
istrative or legislative action particularly
action to further reduce regulation, is
needed to respond to such changes and

(5) avoid Imposng additonal regulation
on the cable industry or any other video
programmer or video programming distribu-
tor unlea such regulation is clearly neces-
sary to protect the interest of the public.

c 1) DEF NrrlONS.

(a) Section 602 of the Communications
Act of 1934 (47 U.C. 522) is amended by re-
designating paragraph (1) as paragraph (2).
by redesignating paragraphs (2) and (3) as
paragraphs (4) and (5), respectively, by re-
designating paragraphs (4) through (10) as
paragraphs (7) through (13), repectively.
by redeignating paragraphs (11) and (12) as
puaragraphs (16) and (17), respectively, by re-
designating paragraph (13) as paragraph
(19), by redesignating paragraphs (14) and
(15) a paragraphs (23) and (24), respective-
ly. and by redesignating paragraph (16) as
paragraph (28).

(b) Section 602 of the Communications
Act of 1934 (47 U..C. 522), as amended by
this section, Ls further amunended by inserting
immediately before paragraph (2), as so re-
designated. the following new paragraph:

"(1) the term 'activted channels' means
those channels engineered at the headend
of a cable system for the provision of serv-
ices generally available to residential sub-
scribers of the cable system regardless of
whether such services actually are provided,
including any channel designated for public.
educational or governmental use;".

(c) Section 602 of the Communications
Act of 1934 (47 US.C. 522). as amended by
this section, is further amended by inserting
immediately after paragraph (2), as so re-
designated. the following new paragraph:

"(3) the term 'avalable to a household' or
'vailable to a home' when used in reference
to a multichannel video programming dis-
tributor means a particular household
which is a subscriber or customer of the dis-
tributor or a particular household which Is
actively and currently sought s a subscrib-
er or customer by a multichannel video pro-
ramming distributor".
(d) Section 602 of the Communications

Act of 1934 (47 US.C. 522). as amended by
this section, is further amended by inserting
Immediately after paragraph (5), as so re-
designated, the following new paragraph:

"(6) the term 'cable community' means
the households in the geographic area In
which a cable system provides cable serv-
ice;".

(e) Section 602 of the Communications
Act of 1934 (47 US.C. 522). as amended by
this section. is further amended by inserting
Immediately after puragraph (13). as so re-
designated, the following new paragraphs:

"(14) the term 'headend' means the loca-
tion of any equipment of a cable system
used to process the signals of television
broadcast stations for redistribution to sub-
scribers; x

"(15) the term 'multichnnel video pro-
grammrng distributor' means a person such
as, but not limited to, a cable operator. a
multichannel multipoint distribution serv-
ice, a direct broadcast satellite sern-ce. or a
television receive-only satellite program dis-
tributor, who makes available for purchast
by subscribers or customers multiple cha;;.
nels of video programming.".

(f) Section 602 of the Communicatlons A,
of 1934 (47 US.C. 522). a amended by thi-
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sectionr ts further amended by irerting im-
mediately after pararaph (17). u so rdes-
tfated. the following new purgraph:

"(18) the term 'principal headend'
means-

"(A) the headend. in the case of a cable
system with a single headend. or

"(B) in the case of a cable system with
more than one headend. the headend desig-
nated by the cable operator to the Corruisn-
sion a.s the principal headend. except that
such designation shall not undermine or
evade the requirements of section 6i4:".

(g) Section 602 of the Communicatlons
Act of 1934 (47 US.C. 522). as amended by
this section. is further amended by inserting
tmmediately after pargraph (19). as so re-
designsted. the following new paragraphs:

I20XA) the term 'local commerical televi-
sion station' means any full power television
broadcast station. determined by the Com-
mission to be a commerical station, licensed
ar.d operating on a channel regularly as-
signed to its community by the Commissilon
that, with respect to a particular cable
system. is within the same television market
a the cable system (for purposes of this
subparagraph a television broadcasting sta-
tlon's television market shall be defined as
specified in section 73.3555td) of title 47.
Code of Federal Regulations. Ls in effect on
May 1 1991 except that, following a written
request. the Commission may. with respect
to a particular television broadcat station
include or exclude communities from such
station's television mariet to better effectu-
ate the purposes of this Act);

"(B) where such a television broadca.st sta-
tion would, with respect to a particular
cable system. be considered a distant signal
under section 111 of title 17, United States
Code. 1i shall be deemed to be a local com-
mercial television station upon agreement
to relmburse the cable operator for the in-
cremental copyright cots assessd against
such operator a a result of bemg canrrled on
the cable systemu

'(C) the term 'local commerclial station'
shall not inrlude television translator sta-
tions and other passive repeaters which op-
erate pursuant to part 74 of Utle 47, Code of
Federal Regulations or any successor regu-
latlons thereto;

"(21) the term 'qualliied noncommercial
educational television station' means any
televiaion roadcast station which-

"(AX) under the rules and regulations of
the Commla-don in effect on March 29. 190
is licensed by the Commission as a noncom-
mercial educational television broadcast sta-
tion and which is owned and operated by a
public agency. nanprofit foundation, corpo-
ration. or ussociatlon: or

"(it) is owned or operated by a municipal-
Ity and trarnmts only noncommertcal pro-
grams for educational purposes or

"(B) has as t licensee an entity which Ih
eligible to receive a commrmdty service
grant. or any sauccessor grant thereto from
the Corporation for Public adasting, or
any succcssor organization thereto, on the
basts of the formula set forth tn section
396(kX)6XB) (47 UB.C. 39l(kX6XB));
such term Includs CI) the translator of any
noncommercial edioLatlonal televison sta
tion with five watts or higher power servi
the cable community, (.1) a full servie sta-
tlon or translator If such station or tranl-
tor is licensed to a channel reserved for non-
commertical educational use pursunt to sec-
tlon 73.eW of title 47. Code of Federal Reg-
ulations or any succeor reuatlons there-
to, and (M) such stations and transaltors
operting on channels not S reserved as the
Commission determins are quatified a
noncommerlcl educational stations

"(22) the term 'qualined low power st-
tlon' means any television broadcast station
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conforming to the rules established for l4ow
Power Television Stations contalned in part
74 of title 47. Code of Federal Regulations.
only if-

(A) such station broadcasta during at least
the minimum number of hours of operation
required by the Commission for television
broadcast stations under part 73 of title 47.
Code of Federal Regulations. and a signifil-
cant part of their programming. in an
amount to be determined by the Commis-
sion. is locally originated and produced;

(B) such station meets all obligations and
requirements applicable to television broad-
cast stations under part 73 of title 47, Code
of Federal Regulations. with respect to the
broadcast of nonentertainment program-
ming; programming and rates involving po-
litical candldates. election issues. controver-
sial issues of public Importance. editorials
and personal attacks: prograrrmmrng for chil-
dren. and equal employment opportunity,

"(C) such station complies with interfer-
ence regulations consistent with their sec-
ondary status pursuant to part 74 of title 47.
Code of Federal Regulations; and

"'D) such stat!on is located no more than
35 miles from the cable system's headend.
or no more than 20 miles if the low power
station is located within one of the 50 larg-
est Standard Metropolitan Statistical Areas,
and delivers to the input terminals of the
stgnal processing equipment at the cable
system headend a signal level of -45 dBm for
UHF stations and -49 Sm for VHF 3taJions
nothing in this paragraph shall be con-
strued to grant any low power station pri-
mary status for spectrum occupancy;"

th) Section 602 of the Communatlons
Act of 1934 (47 U5..C. 522), a amended by
this section, is further amended-

(1) by strking "and" at the end of para-
graph (24). as so redesignated; and

(2) by Inserting Immediately after such
paragraph (24) the following new para-
grapbs:

"(25) the term 'usaumble activated channels'
means activated channels of a cable system
except thae channels whose use for the dis-
tribution of lbrdcat sivgna would conflict
with technical and safety regulations as de-
termined by the Commesion;

"(26) the term 'video progrmun merm s
a person enasd in the productk, cre-
ato. or wholle distribution of a video
programn ng aervke lbr sae;

"(27) the term 'Line 21 closed caption'
mens a data signal which. when decoded
provdes a vil depiction of information al-
multanaely being presented on the aural
channel of a television 1g- and".

(1) Section eo2 of the Commumicatimls Act
of 14( (4' ISC. 522). a amended by this
section, is further amended by amending
paragraph (4). as so redesignated, to read us
foUlows

"(4) tbe term 'bkic cable service' means
any ae r ie which includes recra t-
ted local televisimn broadcast signal; public,
eduatinL or wermental acces chan-
nel: or rido pr-rammnw servies provd-
Ing oomv wtsen vavel-to-gavel eieraae
of the p _ein of dter House of Con-
grMaf.
TrITZ II-EX-AIMG COMPETI ION

THE VD EW MARkETPEACE
TE',iY REDUCED RMIATIMON

Sac mL 2MEASTION OF w RZTRIRICTION 0N
SUET1WL O0 OO BROAD-

CaSTW YnION
in order to enure the development of

regional broadcast operations and networs
and enhace the abllity of the broadcast In-
dutry an a whole to compete wtth the cable
television indutry and other video program-
mtri distrtor the reguhtion adopted by
the ederal Conmmunicatons Commission to

S 691
limit the total number of broadcast stations
in any service that can be owned operated
or controlled by a party or group of parties
under common control (47 CF.R.
73.355(d)) is hereby repealed
SEC. - ECXPAN.SO OrF ra RURAL tEXIEMP

TO THE CARBL-TILE'OI E CcOS-
OWNERSHIP PO)BLmiON.

Section 613(bX3) of the Communications
Act of 1934 (47 U.S.C 533(bK3)) is amended
by striking "(u defined by the Commns-
sson' and inserting after the period the fol-
lowing: "For the purposes of this praraph.
the term Tural area' means a geographic
area that does not include either-

";A an y incorporated place of 10,000 in-
habitants or more. or any part thereof; or

"(B) any territory. incorporated or unin-
corporated. included in an urbanized area
(as defined by the Bureau of the Census as
of the date of enactment of the Cable Tele-
vision Competition Act of 1992).".
SEC. , FRAINCHICS REFORK

(a) PauAcarsE RrxwA.is.--Section 626 of
the Communications Act of 1934 (47 U.S.C.
546) is amended-

(1) in subsection (a). by inserting 'writ-
ten" before "request" and by Inserting at
the end of the subsection the following.
"Commencement of proceedings under this
section by the franchising authority on its
own initiative or timely submission of a
written request by the cable operator specif-
Ically asking for the commencement of such
proceedngs is required for the cable opera-
tor to invoke the renewal procedures set
forth in subsections (a) through (g). In e-
cordance with the provisions of subsection
(D. the franchising authority may on tta
own tnitiative commence proceedings under
this subsection during the 6-month period
after the tenth anniversary of the current
franchise term.:

(2) in subsection (b)-
(A) by insertt the following new para-

graph at the beginning of the subsection:
"(1) The franchisin authority shall have

1 year from the date it commences on its
own initiative proceedins under subsectIon
(a) or from the date it receives a timely writ-
ten request frm the cable operator specifl-
caly akin for the commencement of such
proceedings to compare such proceedins.
This period may be extended by mutual
agreement between the franhisig ·author-
ity and the cable operator.";

(B) by renumbering the following pars-
graphs aceordingg,

(C) by deleting "a proceedg in para-
graph (2). as renumbered, and nserting in
lieu thereof 'proceedings under subsection
(·Y': and

(D) by irmertg reusonte" before
"date" in praraph (4), s renumberedn

(3) in subsection (c), by inserting "pursu-
ant to subecton Mbr before the first
com by deletng ~ompletion of any pr
ceedhng under ubection (a)" and tnsertting
in lieu thereof ~dte of aubmsl on of the
cable opertors proposal purssumt to sub-
ectio (b)-. by nerng ble before the

third cemrre of "oerator". and by in-
smtig ". ttuughout the franchse term"
after "whether";

(4) by amending subsection (d) to read a
followv

"(dXl ) Any denl of a mpr l for renew-
al which hb been submtted in iCm e
wtth subsection Wh Sthl bee Ied on ane Or
mm adre iings made with espect to
the factors d'tr in utbp'algn~r (A)
through (D) of ubsection teX1), purnt
to the record of the proceeding under sub-
section tc).

t2) A rmchding authrity may not base
a denial of renewal on a fafture to su-tnm-
tially comply with the 'naterial terms of the
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franchise under sueection (cXIXA) or on
events considered under subsection (cX(XB)
in any cae In which such failure to comply
or such events occur-

"(A) after the effectlve date of this title
and before the duae of enactment of the
Cable Television Competition Act of 1992
unless the franchising authority has prodd-
ed the cable operator with notice and the
opportunity to cure; or

"(B) after the date of enactment of the
Cable Television Competition Act of 1992
unl1w the franchising authority has provid-
ed the cable operator with written notice
and the opportunity to cure.

"(3) A franchising authority may not base
a denial of renewal on a failure to substan-
tially comply with the material terms of the
franchise under subsection (cXIXA) or on
events considered under subsection (cXlXB)
in any case in which It is documented that
the franchising authority-

"(A) has waived its right to object, or has
effectively acquiesced. to such failure to
comply or to such events prior to the datue
of enactment of the Cable Television Com-
petition Act of 1992, or

· (B) has walved in writing Its right to
object to such failure to comply or to such
events after the date of enactment of the
Cable Television Competition Act of 1992.";
and

(5) at the end of the section by inserting
the following new subsections:

"(i) Notwithstanding the provisions of
subsections (a) through (h) of this section,
any lawful action to revoke a cable opera-
tor's franchise for cause shall not be negat-
ed by the initiation of renewal proceedings
by the cable operator under this section.

"(j Notwlthstanding any other provision
of law, a franchising authority may estab-
lish as part of any franchise or franchise re-
newal granted after the date of enactment
of the Cable Television Competition Act of
1992. a provision permitting such franchis-
ing authority to commence the process set
forth in subsections (a) through (g) of this
section during the 6-month period Immedi-
ately following the tenth anniversary of the
current franchise term. regardless of the du-
ration of such franchise or franchise renew-
al beyond such date. Nothing in this subsec-
tion shall be construed to prohibit a cable
operator from seeking renewal under sub-
section (h).".

(b) MULTnILZ PRANcX1zs-(l1) Section
621(a) of the Communications Act of 1934
(47 U.S.C. 541(a)) is amended-

(A) by striking "1 or more" in paragraph
(1);

(B) by adding at the end of provision (1)
the following: "No franchising authority
shall grant an exclusive franchise to any
cable operator or unreasonably refuse to
award to an applicant an additional com-
petitive franchise with terms substantially
equivalent to those granted the incumbent
cable operator. Any applicant whose appil-
cation for an additional competitive fran-
chise has been denied by a final decision of
a franchising authority may appeal such
final decision pursuant to the provisions of
section 635."; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

"(4) In awarding a franchise, the franchis-
ing authority shall allow the applicant's
cable system a reasonable period of time to
become capable of providing cable service to
all households in the geographic are within
the jurisdiction of such franchisaing author-
ity.".

(2) Section 635(a) of the Communications
Act of 1934 (47 U.SC. 555(a)) is amended by
inserting "621(aX1)." immediately after
"section".

(c) No PaoIrrTION AOGAIST A L aOCAL OR
MmU cniAL Aurtoamrr OrmraT aS a MV-
TirAmmN VrnDo PiROGlAKtMI D] sasu-
Toa-Sect/on 621 of the Communications
Act of 1934 (47 US.C. 541) is amended by
adding "and subsection (f)" before the
comma in provision (bX1) and by adding the
following new subsection at the end thereof:

"(f) No provision of this Act shall be con-
strued to-

"(1) prohibit a local or municipal author-
lty that is also, or is affiliated with, a fran-
chilng authority from operating a a multi-
channel video programming distributor in
.he geographic area within the Jurisdiction

of such franchising authority, notwith-
standing the granting of one or more fran-
chises by such franchising authority, or

"(2) require such local or municipal au-
thority to secure a franchise to operate as a
multichannel video programming distribu-
tor.".
SEC 24. MONITORING COMPEITION IN TlE VIIDO

MARKETPtACL
(a) Bmnrwm Rzroia R qum--xS-arting

in 1993. the Federal Communiations Com-
mission shall prepare and submit to the
President and Congress biennial reports re-
garding the level of competition in the video
marketplace. Such a report shall be submit-
ted not latr than 60 days after the conven-
ing of each new Congress.

(b) Conmrrx or Roar.- (1) Each report
submitted pursuant to this section shall ex-
amine, among any other factors deemed ap-
propriate by the Federal Communkicons
Commission changes in-

(A) the structure of the domestic and
international video marketplace. including
ownership and Joint venture patterns, verti-
cal and horizontal consolidation, and mar-
keting and pricing approches;

(B) the viewing and buitng habits of the
general public;

(C) video programming production and
distribution technology and

(D) the legislative and administrative reg-
ulatory structure that shapes the video mar-
ketplace.

(2) Each part submitted pursuant to this
section shall discuss the impact of the fac-
tors set forth in paragraph (1) on the level
of competition in the video marketplace and
shall make specific recommendations re-
garding administrative and legislative steps
that could be taken to reduce the regulation
of. and enhance competition within, the
video marketplace.
TITLE III-AMENDMENTS TO 'THE

CABLE COMMUNICATIONS POLICY
ACT OF 1984 AND OTHI1 MA'TERS

SEC mI. REGULATION OF CABts RATES
(A) Section 623 of the Communications

Act of 1934 (47 US.C. 543) is amended to
read as follows:
SEC REGULATION OF CABLE RATES.

"(A) Scort or RATz RIouiATIow AUTHOR-
rry.-No Federal agency or State shall regu-
late rates for provision of cable service or in-
stallation or rental of equipment (including
remote control devices) used for the receipt
of such service except to the extent provid-
ed under this section and section 612. No
franchising authority shall regulate -rates
for provision of cable service. provision of
any other communications service provided
over a cable system to cable subscribers, or
Installation or rental of equipment (includ-
ing remote control devices) used for the re-
ceipt of such services except to the extent
provided under this section, section 612, and
section 621.

"(b) RAT RrX RLATnoN aY TR Comnsis-
sion.-(1) If the Commisslon finds that a
cable system is not subject to effective com-
petition, the Commission shall determine
and prescribe just and reasonable rates for

We provision on such system of basic cable
service and the installation or rentul of
equipment (including remote control de-
vices) used for the receipt of. such service.
The Commission shall further ensure that
such cable system. in the provision of pro-
grammtng servic offered on a per channel
or per program basis does not unresonably
or unjustly discriminate against subscribers
who subscribe only to basic cable service or
otherwise penalize such subscribers for
choosing to subscribe to a regulated service
tier.

"(2) Within 180 days after the date of en-
acmnent of the Cable Television Competi-
tion Act of 1992. the Commission shall pro-
mulgate procedures standars, require-
ments. and guidelines to establish Just and
reasonable rates to be charged by a cable
system not subject to effective competition
for basic cable service and for the installa
tion or rental of equipment (including
remote control devices) used for the receipt
of such service.

"(3XA) Except as provided in subpara
graph (B), no provision of this Act shall pre-
vent a cable operator from adding or delet-
ing from a basic cable sehrice tier any video
programming.

"(B) No cable operator shall delete from a
basic service tier retranmmitted local televi-
sion broadcast signals; public, educational.
or governmental access chnnels or video
programming services providing comprehen-
sive. gavel-to-gavel coverage of the proceed-
ings of either House of Congress: Protded
however, That a cable operator may move
such signals, channels, and services to a
common basic service tier.

"(c) RATE tmmLATnoON Sr A FPRNCHiISG
Arrorr.--( 1) Within 180 days of the
date of enactment of the Cable Television
Competition Act of 1992. the Commission
shall promulgate regulations to authorize a
franchising authority, If it so chooses, to Im-
plement subsection (bXl) in lieu of the
Commission and in a manner consistent
with the procedures, standardsa require-
ments, and guidelines established pursuant
to subsection (bK2).

"(2) Upon petition by a cable operator. the
Commission shall review the Implementa-
tion of subsection (b)(1) by a franchising au-
thority. If the Commission finds that such
franchising authority has acted inconsist-
ently with the procedures standrds. re-
quirements, and guidelines established pur-
suant to subsection (bX2). it shall grant ap-
propriate relief nd, if necessary, revoke
such franchising authority's authorization
to implement subsection (bW)l).

"(d) ConsroDRAnoN or RATE IwcmAsa RE-
Qusrs.-A cable operator may file with the
Commission. or a franchising authority au-
thorized to regulate rates pursuant to sub-
section (c). a request for a rate increase in
the price of a basic cable ser'ice tier or in
the price of installing or renting equipment
(includlng remote control devices) used in
the receipt of basic cable service. Any such
request upon which final action is not taken
within 180 days shall be deemed granted.

'(e) ErrcCvsE CoMrPrION DEra.--For
the purposes of this section, a cable system
shall be considered subject to effective com-
petition If-

'(1) one or nrtoe independently-owned
multichannel video programming distribu-
tors offer service, in competition with such
cable system, to at least 50 percent of the
homes passed by such cable system, and

"(2) at least 10 percent of such homes sub-
scribe to such service.

"(f) DISCRaMINATION PROInSTrD.--c() A
cable operator shall have a rate structure
for the provision of cable service that is ur-
form throughout the geographic area co\-
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ered by the franchle danted to such cable
operator.

"(2) No provision of this title shall be con-
strued to prohibit ay Federal agency.
State. or franchising authority from-

"(A) prohibitlng discrimination among
subscribers to any service tlier or

"(B) requiring and regulating the installa-
tion or rental of equipment to facilitate the
reception of cable serice by hexring-Im-
paired individuals".
SEC. M CUSTOMER SERVICE STANDARDS ANi RE-

QUIREENTS.
Section 632 of the Communicatons Act of

1934 (47 U.S.C. 552) is amended-
(1) in subsection (a). by Inserting "may es-

tablish and" immediately after "authority";
(2) by amending subsection (b) to read as

follows:
"(b) EN'ORCczKmr PowaRS or PIAoNCIsN

AumTroam.-A franchising authority may
enforce-

"(1) any provision. contained in any fran-
chlse, relating to requirements described in
subsection (a), to the extent not nconsist-
ent with this title;

"(2) any customer service standard estab-
lished by the Commission pursuant to sub-
section (d), or

"(3) any customer service requirement
that exceeds the standards established by
the Commlsson pursuant- to subsection (d)
but only if such requirement-

"(A) exists as part of a franchise or fran-
chise renewal on the date of enactment of
the Cable Television Competition Act of
1992: or

"(B) Is tmposed by-
"(I) a municipal ordinance or agreement in

effect on the date of enactment of the Cable
Television Competition Act of 1992, or

"(li) a 8tate law.": and
(3) by adding at the end the following new

subsections
"(d) ErzauAmzwr or CVusrom zSmvxc

STaunrs s T=n Commumow.-The Com-
mi-ion. within one year after the date of
enactment of the Cable Television Competl-
tion Act of 199 shall, after notice and an
opportunity for public comment, prescribe
and make effective regulations to establish
customer service standards to ensure that
all cable subscribers re fairly served.
Thereafter, the Commission shll regularly
review the standards and make such modfi-
cations as may be necessary to ensure that
cable subscribers are fairly served

"(e) Comnussxo Rzvrw or a Fa S-
rno Auroarrr's Em rwr or C wuromo
Sivics BSTmNDa Am RaQramsr -
Upon petition b a cable operator. the Crn-
midion shall review the enforcement by a
franchisin autherity of customer service
standards and requirements under subsec-
tion (b). If the Commisson finds tht such
franchising authority has acted inconsist-
ently with the authorization granted by
subsection (b), It shall grant appropriate
relief.".
SEC 3 MINIMUM TECHNICAL TANDAD8 AND

Section 624(e) of the C mc Act
of 1934 (47 U..C. 544(e)) i amended to read
as followr

"(e) EsTAusn T am moaczmm or
Mirxumm TxECmNcE. BrAmnns rrm Cou-
Misxro.--(lXA) The Commission shal
within one yer after the date of enactment
of the Cable Television Competition Act of
1992, prescribe and make effective regula-
tions that establish nimum technical
standard and requirements for testig
such standrds, to ensure adequate signal
quality for all claes of video progamming
signals provided over a cable system and
thereafter shll periodically update such
standads and requirements to reflect tm-
provements n technoloy.
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"(B) The Comminlom shahl estbsh- "(3XA) If a able operator provides a "pre-

guidelines and procedurs for compltants or mium chaelr without charge to cable sub-
pettions asserting the fallure of a able o*- scribers who do not subscribe to the "preml-
erator to meet the standards or require- um channelcr, the cable operator Shall.
ments established pursuant to this subec- not later than 60 days before such "preml-
tion and may require compliance with and um channel" Is provided without charge-
enforce any such standard or requirement. "() notify al cable subscribers that the
The Commission shall also establish proce- cable operator plans to provide a "premium
dures and guidelines for the enforcement of channel(s)" without charge;
such standards and requirements by a fran- "(U) notify all cable subscribers when the
chising authority. cable operator plans to provide a "premlum

"(C) The Commission, upon a determina- channel(s)" without charge;
tion that such action is required in the "(iU) notify all cable subscribers that they
public Interest, may modify or waive any have a right to request that the channel
standard or requirement established pursu- carrying the "premium channel" be blocked;
ant to this section upon petition from a and
cable operator or franchising authority. "(lv) block the channel carrying the "pre-

"(2) Neither a State nor political subdivl- mlum channel" upon the request of a sub-
sion thereof nor a franchising authority scriber.
shall establish or enforce any technical "(B) For the purposes of this section. the
standards or testing requirements In add- term "premlum channel" shall mean any
tlon to, or different from. the standards or pay service offered on a per channel or per
requirements established by the Commis- program basis, which offers movies rated by
sion. the Motion Picture Association as X NR-17

"(3) Upon petition by a cable operator. the or R".
Commission shall review the enforcement of (e) NorTcz Aim OProws To Cousumm Rx-
minmum technical standards and testing a.nm CAnz EQGu mm.-The Communl-
requirements by a franchising authority. If catlos Act of 1934 (47 U.S.C. 151 et seq.) Is
the Commission finds that such franchising amended by addig after section 624 the fol-
authority has acted inconsstentl with the L owing new scton: J
procedures and guidelines established pur- swC aGi.. mOT AND OrnONs T0 CONSUMERS
suant to paragraph (1XB), It shall grant Rap- KI pj CoNSWU'j ELECwROU
propriate relief.". cs EquMpMswN.

fpc 3c . CONsum PRoTwa' 1 ) "(a) Ths section may be cited as the
(a) Paorrcrow or uasca PRrvAcy.- 'Cable Equipment Act of 1992'.

Section 631(cXI) of the Communicatios "(b) The Congress finds that-
Act of 1934 (47 U.S.C. 55(c L)) Is amended "(1) the use of converter boxes to receive
by inserting Immediately before the period able television may disable certain func-
at the end the followin. "and shll take tios of televisions and VCR including, for
such actions a are necessary to prevent un- example, the abllty to-
authortzed aoe to such Information by a "(A) watch a program on one channel
person other than the subscriber or cabe while simultaneously using a VCR to tape a
opertor". different program on another channel;

(b) S8vucas BnrL IzmAarow.-Sect1on "(B) us a VCR to tape two consecutive
622(c) of the Communcat Act of 1934 programs that appear on different channels
(47 U.SC. 542(c)) Is amended to read a fol- or
lows "(C) use certain special features of a tele-

"() Each able operator my Identify. n vision such as a lcture-in-picture' feature.
accordance with standards prescribed by the and
Commission as a separate line tem on each "(2) cable operators should to the extent
regular bill of each subscrlber, each of the possible. employ technology that allows
following cabe television subscriber to enjoy the full

"(1) the amount of the total bill assessed benefit of the functions available on televl-
as a franchise fee and the identity of the sons and VCRs
franchising authority to which the fee Is "(c) As used in this section
paid "(1) the term 'converter box' means a

"(2) the amount of the total bill assessed device that-
to satisfy any requirements imposed on the "(A) allows television that do not have
cable operator by the franchise agreement adequate channel tunin capllty to re-
to support public, eduationl or govern- celve the serviee offered by cable operators;
mental channels or the use of such chn or
nels nd -"(B) decode signals that cable operators

"(3) the amount of any other fee tix, - deliver to subscribers in scrambled form.
seiment. or charge of any kind Imposed by "(2) the term VCR' means a videocassette
any governmental authority on the tramr - recorder.
tion between the operator and the ubs - "(dXI) cable operators sha not scramble
er.". o ot herwie encrypt any local broadcast

(c) & wmc uAD EQuImmr Nor Arrnus&- lnal except where authortsed under pera-
Trrmv R.aqum .--Section 623 of the Co graph (3) of this subsection to protect
municatio Act of 1934 (47 U.SC. 543). a nagainst the substantial theft of cable serv-
amended by this Act, is further amended by- ic-
adding at the end the following new subse "() NotwItthtandg paragraph (1) of
tlon thi subseectL there shal be no limitation

"(g) A able operator ahall not chare a on the use of sam ing or encryption teeh-
subscriber for any ervice or equipment that nology where the use of h technologY
the subscriber has not affrmatively r does not interfere with the fctons ofsub-
quested by name. FPor purposes of this aIb- scriber' televiskW or VCRs
sectio a ubscriber's failure to refu a ) WtthiBwU dl s aLftethe date of en-
cable operto propoal to provide such atment of thW sMetio, the Commimion
service or equipment shall not be deened to shall mue reua prescribing_ the cir-
be an afrmatve request for such service or cmstances mU w' a cable operator
equipment.". my. neeeary to t against the sub-

(d) Rio=r so Esrusa Pamrux CAmnm. stantial theft o cabe se scramble or
Srwmc-L-Section 624(d) of the Communica- otherwie ensyp- am local broadcast
tions Act- o 134 (47 U.-C. 544(d)) i signa
aoded by-adding the following new ra- "(4) The nCwL shUll periodically
grapk review and. if necmary- modify the regul-
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tas IWod pusuan to t WSsbsectio in
ight of any m bWk. o ik aLm to
reglao a4= m Under i, ibas i(L1

"(e) Ttaht I dlam Lr.afr the date at o-n
atmnt of this tltn thei Ctma
shaln pmulgabe regatlon. requtIag a
caMe oprator ofLma.any .snneathe re-

eptionm of whh rac a. convert box
to-

"(U notify smufm r that If their able
servhice IL delmvered throughb . cvart box.
rather than drect to the mabeltber' tale-
vlions o VCRI. the audsedba my be
unahLe to aenoy certain functl- of their
televIions or VCa. lncludilng the ablity
to-

"(A) watch pmram on one hannel
while simultaneouy usn a VCQ to tape a
different program on another cbhnnel;

"CB) use a VCR to tape two coiecutise
programs that appea on dierent chanl:
or

*(C) use a certain television feature such
a 'picture-ln-piitre'

'(2) offer new and current subscribers
who do not receive or wish to receive chan-
nels the rception of which reqir a con-
verter box. the option of having their cable
srie instaled. in the case of new lubfb-
erm or reinstalled in the cae of urret
subscribers, by direct connction to the ub-
seribers' t eelel~ m or VCRh, ithot pn

Ing through a carer box; and
"(3) offer new ad curent subscribers

who reelve, or wish to reeive, chnnek the
reception of which requir es avar box.
the option of lhvin thber caMe servies n-
stalled In the ca o new stbscribera or
rentaDed bi the cae of current suberb-
era, i wueh a way th hon cdhan the
reception of which does not requie a m-
veate box are delivered to the abscrbes'
televisom or VCR wttzhout ping
through a e erter box.

"(f) Any chares fr installng or rlntal-
ig cable serm pursuant to _ tm (e)
shall be aubject to the provisions of ection
623bhl).

"(g)-WtLthin 10 days after the date of eon-
actment of this section. the Comminssion
shall ronnlgte r _vulatio reatig to the
use of.iremote atrol devices that hal-

"(1) require cale opetor who offen
subscribers theopton of rent r sate
control unit-

"(A) to notify krnalber t1t. they may
purchase a cnercially asaikbhle remote
control device from ny source that l
such devices rather than retig it fro the
cable operator and

"(B) to speeLfy the typs of remote enntro
units that are comptible with the converter
bex supplied by the cable operator and

"(2) prohibit a able operator from taking
any ction that preventas or In ny way dis-
ables the converter box supplied by the
cable operator from operatng oampatibly
with commercilly available remote o f
units

"(h) Within 180 days after the date of en-
ctment of this ection, the Commisim in

oonsultation with representatives of the
cable tndustry and the consumer eectronica
Industry, shall report to the Congr an
mea of uring comatihity between
telvisiom and VCRs and able system so
that able s ribenrs will be able to enjoy
the full benefi t of both the prransri
aailable on oble tem and the functlio
available m their tedevies a&d VCRI

'(1) Within I e rite the date of enat-
m t od this sctuon the Coml on shal
inhe reqgulato resmQriw such anm s an

y be n ary to sue the opatiHil-
lty Intera decrbed in oson (h.".
"(i) Rzvw or HoMh Bsormo )Nr-

-wo t--Wtthin t dys aster the dae of
ecsM oe this At the Pederl Cmmn-

sa±la Commissin shra tm ne -in
qutry to detrmine whethe br ead!V 6
viason statlms whome 0na g o@ds
eadomlotely, of al" prnatimns am

nrung the public iteret, aonuenie and
eity The Commisda shaU ta int

csnsdertlrn the viewing of amh staLIm6
th level d competing demada or the
haebl allocated to uch stat . and tbU

role of such ta n In proviing a et-
tion to nonbroadcast services oerlng m
a programming In the event tht. the

Cmmjan concludes that ne or more ot
uch stations are not serving the publ n-

teret convnience, and neceity. the Cm-
rinIon sbll allow the lienaees ao auch Sa-
Uons a reasnable period within which to
provide different prorLmming and shan
not deny such stations a renewal expecnc
dueto theiJr prior programming

M. H0, OML wMUA
Son0 d24 of the Cm lctn Act of

194 (17 U.SC. 44) in mamnded by adding &t
the end the following new subsectlon:

"(g) Within 12 days aEr t date of en-
ctmmAt of this ube thi e Cml td

shall prscrlbe rules and reulations e
eonli the displtion. aftera * bsbr to
a cale ystem trmn ervaie of any
cab In d by th abe operator within
the premlin of such .berib. "

Section 612 of the Comnmu n Act of
1934 (47 US.C. U) bs a by addil at
the end the following nme wbsection

"(IX1) otwthstandIng the proiions of
ubsection (b) and (c. a cable perator re

qukired by this section to desinate channel
caplty for nmmercal use may use any
such channel capacity for the provision of
pro mming fa quallfed Mtnority pro-
gramnlng source (t Ufach urce is not ia-
fllated with the cable operator), If such
progrming not alredy carried n the
cable syste The channel cpity u, to
provide programli from a qualfied mi-
nority programming source pursuant to this
aibseefenmay not ezxeid 3 perosnt of the
channel capacity demgnted pur nt to
this sectlo No roramming provided over
a cable system on July I. 1990 mey qualify
u minority programmig on that cable
astem under this suectk

"(2) For purpoace of this subsction-
"(A) the term 'qualifed minority pro-

grammlng source' mean a programin
soure which devote significantly all o its
programming to ooverage of minorty view-
points or to progmming directed at mm-
bers of minority group, and whih over
50 percent m rity-owned; nd .-

"(B) the term 'minorty' Includes Blacks.
Hlspan, American ndiana, Alask Na-
tives Asans. and PacdLc Islndmers.".

5W a 5W. RWiAlUSl 78O h CO(W N.
(a) Section 325 o the Communicatni

Act of 1934 (47 U.SC. 235) is amended by re-
deating subsections (b) and (c) a ub-
section (c) and (d). respectively a by in-
serting imnmedately after subsection (a) the
foUlowin new subsecLon:

"(bXl) Ponmzo oo Rhs-asema
or BaDocAsr SIGNAL WrraoUT Conmrr.-,
(A) Pollowing the date that in one year after
the dae of enactment of this section. no
cable system or other multichannel video
prowramig distributor all retramit
the signal of a broadcastng tation. or any
part thereof. wthout the expre athority
ofd the originating station a permit
ted by section 614.

"(B) The provisions of this secton sall
not appy to-

rI) retzansm ion of the signal of a nm-
omramenrl broad station;

ellI rst nt ens a ca to a hmof rt
elite antenna of the iga of a broadc-

Bw stmia tl is nt mmned _-o erated by.
or ffliated with, a brodasting netrk. i
S M wMas tmmditld bV a "telllte
ar on m 1a Ia 1;

(Ill) _a n of- the a1 of a
bhi 3Ang Iab n thL is d operated
by. or alfll~e wigth a* nr
VNEd Ymt 1 i , hnr e anmmena, if
tbhe e r_- d the si is an un-
asinhbotheMd or
(tv) retrlsmslon by ·a le peratr or

alr mnlchmP l vle Vrenrmin ds-
tributor of the signa of a suerstation If

h s was ubdnned fm a stelltte
carrier and the orig sng tion was a su-
psatio om May 1, 1991.
For purpose o this subparagraph, the
teon. steDilte rlier. 'superstton', and
'unserved household' have the meanins
given those terma, repectively, In section
119(d) of ttle 17. United States Code, as In
effect on the date of enactment of this sub-
mUtion.

"(MD WIthin 45 days after the dte of en-
actment of this subsection the Commission
shal ccm e a rulemaking proceeding to
stablsh regulatio to govern the exercise

by television broadast stations of the right
to grant ratr sio cceent under this
atbintio and of the right to signal car-
rige -- sectlion 614. and such other reg-
ulations U rre nmcmr7 to adnirster the
limitation ontained in aubparagraph (B).
The Conmisaon shall onsider In such pro-
eedig tbe himpct tht the grant of re-
tranmiaon consent by television statimn
may have on the rates for bade able service
and hll ensure that rte for basic cable
se are reambie. Subch ruleamling
proceeding shUll be completed within six
months after its commenceent.

"(2) ]enor or a sm sn coasnrr
0O awnaOSY c ^a A=.-(A) le reguS-
timrsaquied by paragrab (1XC) shlU re-
quim that teievo statm within me

ar after the date o adcme t of thifs sb-
sectin md evey three yars tereater.
mare n ele n between the right to grant
rtrnan l consent under this sbsee-
tm and the right to gnal carriae under
metlo 614. U there mre than one cable
system which erve the me geographic

me a stat*on election shll apply to all
sb eable s.me

(U) If an othting talevlton station
elects undr () to exercise
its riht to grant retraion consent
under this subsecion with repeet to a eable
syste, te provision o secti 814 shall
not peply to the arriage of the sgnl of
such statlo by uch cable system

(3) The exercise by teleision broadcast
station of the right to grant retransmission
comnt under this ubsection shal not
Interfere with or supersede the rights under
section 614 or 615 of any station eecting to
asert the right to sn carriaWe under
that section.

'(4) Nothing in this secton shaln be con-
strued a modifying the compulsory copy-
right lcense established In section 111 of
title 17. United States Code, or as affectting
exlsting or future video progra min icens-

g agreements between broadcating sta-
tions and video programmerm".
8sC M C'&iCUE OF L&L BUODCAST SI-

NA1
a) Part II of title VI of the Coinmunki-

tions Act of 1934 (47 USQC 531 et seq.) is
amended by inserting mmediately ter rec-
tion 613 the following ew sections:
' SM4. CAr OF IOCAL CM 1AL TIL-

raBu SICGNA
) h cable patr e rry. on

the de system of that peater, the sig-
nals of local comnmeri tolrhion statilM
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and qualified low power stations a provided
by this section. Carriage of additional
broadcast television signals on such system
shall be at the discreton of such operator,
subject to section 325(b).

"(bXlXA) A cable operator of a cable
system with 12 or fewer usable activated
channels shall carry the signals of at least
three local commercial television stations
except that If such a system has 3500 or
fewer subscribers. It shall not be subject to
any requirements under this section so long
as such system does not delete from carriage
by that system any signal of a broadcast tel-
evision station

"(B) A cable operator of a cable system
with more than 12 usable activated chan-
nels shall carry the signals of local commer-
cial television stations up to a maximum of
one-third of the aggregate number of usable
activated channels of such system.

"(2) Whenever the number of local com-
mercial television stations exceeds the maxi-
mum number of signals a cable system is re-
quired to carry under paragraph (1). the
cable operator shtll have discretion In se-
lecting which such signals shall be carried
on its cable system. except that-

"(A) under no circumstances shall a cable
operator carry a qualified low power station
in leu of a local commercial television sta-
tion and

"(B) If the cable operator elects to carry
an affiliate of a broadcast network (as such
term is defined by the Commission by regu-
lation). such cable operator shall carry the
affiliate of such broadcast network whose
city of license reference point, a defined
under section 76.53 of title 47. Code of Fed-
eral Regulations (as in effect on January 1.
1991). or any successor regulation thereto, is
closest to the principal headend of the cable
system.

"(3XA) A cable operator shall carry In its
entlrety, on the cable system of that opera-
tor. the primary video, accompanying audio,
and Line 21 closed capton transmisson of
each of the local commercial television sta-
tions carried on the cable system and, to the
extent technically feasible. program-related
material carried in the vertUcal blanking in-
terval or on subcarriera Retransmission of
other material In the vertical blanling tn-
terval or other nonprogram-related material
(Including teletext and other subscription
and advertiser-upported information serv-
ices) shall be at the discretion of the cable
operator. Where appropriate and feasible
the operator may delete signal enhance-
ments such a ghost-cancelin from the
broadcat signl and employ such enhance-
ments at the system headend or headend.

"(B) The cable operator shall carry the
entirety of the program schedule of any tel-
evision station carried on the cable system
unless carriage of specific programming is
prohibited. and other programming author-
lzed to be substituted, under rctIon 76.67 or
subpart P of part 78 of title 47, Code of Fed-
eral Regulations (as In effect on January 1
1991). or any successor regulations thereto.

"(4XA) The signals of local commercial
television statlons that a cable operator car-
ries shall be carried without material degra-
dation. The Commision sha adopt car-
riage standards to ensure that, to the extent
technically feasible the quality of signal
processing and carriage provided by a cable
system for the carriage of local commercial
television stations will be no less than that
provided by the system for carriage of any
other type of signal

"(B) At such time a the Conminton pre-
scribes modification of the standards for
television broadcast signals the Commisson
shall initiate a proceeding to establish any
changes in the signal crriage requirements
of cable television systems necessary to

ensure cable carriage of such boadcast sig-
nals of local commercial television stations
have been changed to conform with such
modified standards

"(5) Notwithstanding paragraph (1). a
cable operator shall not be required to cary
the signal of any local commercial station
that substantially duplicates the signal of
another local commercial television station
which is carried on its cable system or to
carry the signals of more than one loal
commercial television station affilated with
a particular broadcast network (a such
term is defined by regulation). If a cable op-
erator elects to carry on Its cable system a
signal which substantially duplicate the
signal of another local commercial televi-
sion station carried on the cable system, or
to carry on Its system the signals of more
than one local commercial television station
affiliated with a particular broadcast net
work. all such signals shall be counted
toward the number of signals the operator
is required to carry under paragraph (1).

"(6) Each signal carried in fulfillment of
carriage obligations of a cable operator
under this section shall be carried on the
cable system channel number on which the
local commercial television station is brod-
cast over the air. or on the channel on
which It was carred on July 19. 1985, at the
election of this station. or on such other
channel number s is mutually agreed upon
by the station and the cable operator. Any
dlspute regarding the positioning of a local
commercial television station shall be re-
solved by the Commission

"(7) SIgnals carried in fulfillment of the
requirements of this section shall be provid-
ed to every subscriber of a cable system.
Such signals shall be viewable via cable on
all television receivers of a subscriber which
are connected to a cable system by a cable
operator or for which a cable operator pro-
vides a connection. I a cable operator au-
thorizes subscribers to install additional re-
ceiver connections but does not provide the
subcriber with such connections, or with
the equipment and material for such con-
nections the operator shall notify such sub-
scribers of all broadcast stations carred on
the cable system which cannot be viewed vlia
cable without a converter box and shall
offer to sell or lease such a converter box to
such subscribers at reasonable rates.

"(8) A cable operator shall Identify. upon
request by any person, the signal carried
on Its system in fulfillment of the require-
ments of this section.

"(9) A cable operator shall provide written
notice to a local commercial television sta-
tion at least 30 day prior to either deleting
from carriage or repositioning that station
No deletion or repodtioning of a locl com
mercial television station shall occur during
a period in which major television ratings
services measure the size of audlences of
local television stations The notifitio
provisions of this paragraph shall not be
used to undermine or evade the channel po-
sitoning or carriage requirements tmposed
upon cable operators under this section

"(10) A cable operator shall not accept or
request monetary payment or other valua-
ble consideration in exchange either for car-
rige of local commercial television statios
in fulfillment of the requirements of this
section for the channel poitioning rights
provided to such stations under this section
except that-

"(A) any such station. if it does not deliver
to the principal headnd of the cable system
either a signal of 45 dBm for UF signals
or 49 dBm for VHF signa at the Input ter-
minas of the signal processin equipment,
shall be required to bear the cots asociat-
ed with delivering a good qullity signal or a
baeband vio signal

(B) a cable operator may accept pay.
ments from stations which would be consid-
ered distant signal under section 111 of
title 17,. United States Code, a reimburse-
ment for the incremental copyrtight costs a
sessed against such cable operator for car-
riage of such signa and

"(C) a cable operator may continue to
accept monetary payment or other valuable
consideration in exchange for carriage or
channel positioning of the signal of any
local commercial television station carried
In fulfillment of the requirements of this
section. through. but not beyond, the date
of expiration of an agreement thereon be-
tween a cable operator and a local commer-
cial television station entered into prior to
June 2. 1990.

"(c) If there are not sufficent signals of
full power local commercial television sta-
tions to fill the channels set aside under
subsection (b), the cable operator shall be
required to carry qualified low power sta-
tions until such channels are filled.

"(dXl) Whenever a local commercial tele-
vision station believ that a cable operator
ha failed to meet Its obligations under this
ection. such station shal notify the opera-

tor. in writing, of the alleged failure and
Identify ts reaon for believing that the
cable operator is obligated to carry the sig-
nals of such station or has otherwise falled
to comply with the channel positioning or
repostoning requirements of this section.
The cable operator hall within 30 says
after such written notification respond in
writing to such notification and either com-
mencoe to carry the signal of such station in
accordance with the termr requested or
state its reasons for believing that It Is not
obligated to carry such signal or is in com-
pliance with the channel positioning and
repostoning requirements of this section. A
local commercial television station that is
denied carriage or channel positioning or
repositionin by a cable operator may
obtain review of such denial by filling a
complaint with the Commission Such com-
plaint shall allege the manner in which
such cable operator has failed to meet its
obligations and the basi for such allega-
tions

"(2) The Commission hall afford such
cable opertor an opportunity to present
data and aruments to establish that there
has been no failure to meet its obllgations
undr this section.

"(3) Within 120 days after the date a com-
plaint is filed. the Commission shall deter-
mine whether the cable operator has met Is
obligations under this section If the Com-
mionn determine that the cable operator
has failed to meet uch obligation the
Commission shal order the cable operator
to reposition the complaining station or, in
the cae of an obligation to carry station,
to commence carriage of the station and to
continue such carriage for at last 12
monthl If the Commion determines that
the cable operator has fully met the re-
quirements of this section it shall disms
the complaint

"(e) No cable operator sha be required-
"(1) to provide or make available any

Input selector switch as defined in sction
7"6(mm) of title 47, Code of Federal Relu-
lation1 or any comparable device, or

"(2) to provide nformation to subscriber
about Input selector switches or comparable
devices

"(f) Within 160 days after the date of en-
actment of thi section the Commission
shall follownt a rulemaki proceeding
lsue regulations implementing the require-

ments imposed by thi section.
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tor of a eaiwom (brearr-lo ths mos
tion ired OWm _ Om'P)* S,-mr
the sdin of )nlsd _m im= -
atLonal tlelevisb O~ m s
with the oema tiM tlo.

camy. n _e cale em at t oum .
menh q fed IOWA . e r
tal bdevin stdtin -m m d lea

I'cXAl) uN a&as / k n -
opatitor af a eable sstems with 13 or euwr
u ble aetivatd b d hall e regq~u
to arry the sin& of als as Qmblfi
local com edaol t _eieoa
S.ation e"a p L tat o peratr of seh a
system shall OMp with utbemin. (Ca ad
may. In Is diseetion. can the asil of
other qullned nro ommersia edbutonal
televi!Dn X.*4r.I

· CB) In the caw of a able d,.-
crihed In subpararaph CA) - lVhe

beyd the pree of ny quasLed local
nmmcum ercial eduatioal iserhe c ,

Wee-
-f the operator sh sory an tht

ym the di f ei e quaNfled nomen-
nmedal eduaed tedkim stai

(11) the smelectio for elrri of mseb a
signal dull be at the eaetsa of the ep-
toer; nd
-O) In order to stisfy the rr t

for carrilge sIed In th~is mei , e
opeU or tohe m d shbl m be re ed
to remo any oter pnm asmsge a s
actmlly pod to mberm on 'Aard
29. 190 I expt tht such operator ahll
the first arl misu c mtkiy the re-
qursnon of ethi wbpaangh

"(a)() ubJefet to imasectU (c an o
Ltor of a cable atm with 1 to 36 ble
oacted cba nels-

"(Ui shall can7 the sl of at. lOasm
qulied locl naoncmerd.lducatiooal
teledom station but shll not be required
to cry the sinas of mre tha three .ch
sKatis and

"(D may. a Is tacretion carry dlditisl
such stations

"lB) In the case of cable system d
scribed in this pargrh which o Derlar
beyond the presence of any qualed local
noncmmercial educational taevison t
tion. the operator shdan impt the s of
at least one qrnlified noncmmercdi edhes-
UonJ station to omply vwith bp
(AXi).

(C) The operator of a cable ssem de-
scrbed in this paragraph which earrie the
signs of a qualified local n
educlional station iliated wth i 8SOte
public telersio network shll not be re-
quired to a7rr the signal of y addil
quakified local _o' immeW &a
televi staton affiliated wh the e
netwk the progralug of such add-
tinsi sttion is ubsantially dpicated by
the programn o the quified local non-
cOfmrcial edutlonal tevon statlio
receiving ariage.

"(D) An operator of a system dcried in
sublargapb (A) which ieaam the
uabe actvated chnr rcapacity of the
system to nm thn 36 eies on or after
Marchb 9. 10 dl in amordance with the
other provisios ths sect. carry the
fdgal of eh quaifid local sm !a l
educatemi teloedin station ramuo
carriage, subject to rubectlion (e).

"(c) Nlotwitheta nd a hy A her
of ths secton a il operators sa CUle
to PnV k carriae to all qimlif/ed b'l in.
cnsarewl edbatiaul tevarts GA
whose n we carried m tar aem

at March 29. 1M9 The INQmm Ub O
the W eti may he waived h, m IeL
to a. ptculr oParaM nd Iz p% iZhr

h satn. upo the tmon L Of
the werai and the SmmtX

MW4U ADopeator raqudzed to I tabs. i-
onia o omllle local, -n oi a fio
LLOr this/a Ma M it o MMi
usml tbk meida a"m d/ mW k1 -d

thoo a wmwums ebanne t b*Ml
fW = e-_ papm as dr m Moreuai w r !
· we is roY m ll b ._

Imai Mr m taei t i nomotm

er o i n l telgainon smt a d u f not hme
mrsd to wry the sig is Of heA

dh atmn the of' _b i
mral Mt ie e . the ]d _

_et by anotb lou , _n
o _lmmu ial educatisal iAlie staebn
r -M- a crriS bsta i
hall be defad by thbe Csmm a

-mm that p seem to d_']PHe
meeeuu bd educsloim MMokm ar

kis
n!) A qulAfed ie .naommoed -

cOm ni tlwiss statio whose so"
imrled by n opermaor shll m assrt mw
netwak no-dapea ritM I may hae
pmnr t to setin 7J of dtle 4. Code Of

edMa Reltfw. to Pequke the ddMeto
dof pogram mired en other qted hcal
nonunercinc edamtional telvison m
ties wh ee ignmi ae cmied by tnw oper-
star.

g)Xl) An operator shal retra at i Its
threty the prWm vmo. a. mmpyi

so, and Lie 21 closed captn trmoni
ion of each qumified loci noaane lal

taonal 1televion station w sinal
i Crd on the cbe sy- and. to the
extent techbafyM feaible. proram-ted

rr azried in the vertil mmtnkn in-
teval or oan subrriers that may be nem-
say for recet of programming by handr -
capped persmo or for educ nal r hUn-
guage pur-omaL Retranssnlion of other
matrial tn le vertical blan i tinterval or
on subClrre shll be ufthtn the dscret
of the operator.

An operator shall provide eah quaJl-
fled local nonaomnrell educltinl televi-
ion statinm whose siga is ci ed in ac-
oadnce with thi sectin. with bandwidth
and tchncal capcitr wuivalent to that
provided to commercial television broadcast
stati carrni ed the cable system and
shall carry the signal of each qualfied blo
nonvommercia educationkmal television t-
t wIthoUt material degradation

I(W The sigal of a qualinhd local o-
commercal eduo l television station
shall be carried a the cable system channel
number as whch the qualifd alno -
cocmeal educational television taion Is
bradcast over the air, or an the channe on
which It was carried an July 19, 19 , at the
election of the satinn or On such other
channel number as i mutually agred aon by
the statio and the cable operator. The
signal d qualified ll noncommercial
educational televion ton shall not bie
repositioned by a cable operator un'ie the
operator, at least 30 days in advance of ch
repotionlng. has provided written notice to
the stim aId to all subscribers of the
cable system Fr purpos of thi par-
graph repoitiiing includes deletion of the
taionn from the cabbe system
"(4) NotwkUMuibnd the other provibns

of thi section an oprabr shall not be re-
queld to carn the gal o ny & uaMed
local nomr omrl educatioal televsion
tbom *ck ds not- deiver to e eabLe

system's princial haded a. dWl of I004

sm, i m ar deed by the Cmms-

-d,. amS ah. CUiem J tn umm a the

thb i ectim m be maa to cmy ub

etoed O- ta ta hlm the Mis LMMM
skio 1osal tWeqa[ beadck i. as

dL anqua local nOmian i da-
*9021 televioan StatB Suried la ihaltl-
rL a tha ruqurmta o ths meos

tLin tre eMa moMiat" with deliver a
DNA qiit sai IQ the prinipl babdand
of tkw cable mm .

"( mM liaondl the issm of
to sti o Uater sha ll mbe we-
quired to adML thesi a qubalifd ocal

tUan MM ManWI OK.ed ar the Prol-
mm i e rlrI (e). vhee such uisl
_Md be - - a dibnt sinal for

lar 1e a hesmer of sock -re

fa tla with the rilr carria re-

file ammmwi e CW m kmSch
eohmtl laen the -o lo which o
!e~ tht z otMnornd odf ctate tr ba

erator - ogpm ty to prianmt doto,
vim. and uuints to embilh that the

d ba ctied with the signal m-

riage r ~e rf of thes *auciti

IM WIthe 12M hosn f the dte a com-
apteh As file d this ubsecm the

Cuvea st determ _ine whetU the
operr h mpd with the reqrd e-

termies that the operator has failed to

comply withemI rasn the C, om-

tor) to tehe si remedfal acti is. a-
vi, lind -~ - mlahi UMIe IM

C^_lb dsU dt.mcl ab the ~
tr e I4rnni the e req .

"ao) uotm Icin If sot de irteta Ct-

qut by t any pon the sias arried

fumfylent of the requinment of this eCom-

l) COr purposh of this sectlon. qfuallfedlocaln no te r tth ctioa te e

mercial educational telev station-e

W which Is licensed to a principal c:m-

tot whose reference pont as defined in

Regulations (as in effect an March 29.

s within 0 mes of the opripal heae
fufy colbfd rth arch reom,,-,, te

q~t wy an p thome dmmm MTrd t
ofl t of te cale syste th orc-

)fined in section ur ( of thech ttle (as ed

loeffect n March 2e lv or any micsor

reultio' s deretod M a q thed noncom-
mcipl eadend of telei ystemlon--

"(d) hc h fh Ikeed to & prlnc com-
mun~ e f ereLno unt denned m

Secton 635 of the Co u Code of FedAc of
1934 (47 U n e555) Is me an Lby arh 29.
1). or laany sucivilor arct l thereto

awithin Ao mnw of the ptrnshaM hael d
of the cable aa tem; o r

"(B) whoee Or de B serte aontotur. t de-
fined in section 7'r.63(a) of wch UUe (a tn
effect on MLch ~. Ct~0). ot snv iucoear
retuaZan~ thereto. en-onpoae the prln-
cipM hekeud of the cable .".

&Sctiobn y of t~ Cfupm,,~ Jk~{.t d4
1934 (47 U~C. 555) ts awmde4 k Iml ,t
the end t. be h ne~ M~etea:

b of Ldw. mnv civU eatda d~Uelga~ tbe
chi t U t d _ &t4 er 615 do

heard W & dltr~ emu~ if t~ 2die
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convened pursua-t to the provision of s
tion 2284 of title 28 United State Code.

"(2) NotwithstandIng aV other provision
of law. an niteduta7 or fhta Judgment
decree m, or der of the court of three Judges
In an to un r paragraph (1) holdkig
section 614 or 61. of this Act or any pro-
sion thereof unconstitutional shall be re-
viewable as a mnuter do right by direct
appeal to the Supreme Court. Any such
appeal shall be filed not more than 20 days
after entry of such judgment, decree, or
order.".
sEC 310. D[IECT BROADCAT SAMU2TE SaN"ICL

(a) R 1Qnvu- r-(1) The Federal Com-
municalons Commission shall require. as a
condition of any provision Initial authorlsa-
tion, or renewal thereof, for a drect broad-
cast stellite service providing video pro-
gramming. that the provider of such service
reserve a portion of Its channel cpacty.
equal to not less than 4 percent nor more
than 7 percent of such capacity, exclusively
for nonduplcate nonommercial educa-
tonal and informationl prorammmns.

(2) Such provider may utilhe for any pur-
pose any unused channel capacity required
to be reserved under this eection pending
the actual ure of such channel capacity for
nonduplcated noncommercial educlUatoa
and Informational rogrammng.

(3) Such provider shall meet the requre-
ments of this section by Leasing capacity on
Its system upon reuonable termsa condl-
tions and prki based only on the direct
costs of transmittin proramming supplied
by national educatlal programming sup-
pliers Including qualifiled noncommercal
educational television stations other public
telecommunIatIo entitle and public or
private educational Institutions Such pro-
vider shall not exercise any editorial control
over any video programmng provided pur-
sunt to this section.

(b) ST8DUT Pu -There Is establshed a
study panel which hall be cmpried of one
representative each fron the Corporation
for Public Broadrasing the National Tele-
communIcations and Information Amnh-
tration. and the Office of Technology As-
seasment, selected by the head of each such
entity. Such study panl sha wthin 2
years after the date of enactment of this
Act, submit a report to the Conge con-
taining recommendations on-

(1) methods and strategies far promoting
the development of programming for trwm-
mission over the ehannee reserved pursuant
to subsection (aX1);

(2) methods and criteria for selecting pro-
gramming for such channels that avoid con-
flicts of interest and the exercise of editorial
control by a direct broa t .tellite serv-
ice provider, and

(3) Identifying existing and potential
sources of funding for administrative and
production costs for such programmn

(c) Drnrmow.--As md k this section.
the term "direct broadcast satellite ervice"
Includes-

(1) any satellite system licensed under
part 100 of title 47. Code of Pederal Regula-
tions, and

(2) any distributor using a fixed service
satellite system to provide video service dl-
rectly to the home and licensed under pert
25 of title 47. Code of Federal Regultions.
SEC. 311. SIPSARAaIIn.

If any provision of this Act, or the appli-
cation of such provisin to any person or
circumstance, shal be held nvalid, the re-
mainder of this Act. or the applcation a to
which is hdd trvalid, &hIl not be affected
thereby.
SE.C llL aEFF"CY DATKI

Except s otherw'e provided in this Act.
the requirements of thi Act shall be effeo-

IGRESSIONAL RECORD - SENATE
tive 60 days after the date of enactment of
this Act The Federal Communications
Comme ion may promulgate such regul -
tions a It determines are neesar to ra- I
plement such requirement s.

AUTHORITY FOR COMMITTEES
TO MEET

covn-rrZ 0Ow TM .rDICIAR

Mr. KERRY. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Thursday, January 30, 1992, at 9
a.m. to hold a hearing on the nomina-
tion of Ronald M. Whyte, to be US.
district Judge for the Northern Dis-
trict of Callfornia Julie E. Carnes, to
be US. district judge for the Northern
District of Georgia, Jon P. MecCalla, to
be US. district judge for the Western
District of Tennessee, Nancy O. Ed-
munds, to be US. district Judge for the
Eastern District of Michigan. and
David W. McKeague, to be US. dis-
trict Judge for the Western District of
Michigan.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
SAorTrkr ow cOwv1NMONAL roR UAn

AuLUAC DeNENS

Mr. KERRY. Mr. President, I ask
unmanmous oonent that the Subcom-
mittee on Conventional Forces and Al-
liance Defense of the Committee on
Armed Services be authorized to meet
on Thursday, January 30, 1992. at 330
pm., In executive session with the
Subcommittee on Defense Coopera-
tion of the North Atlantic Assembly to
discau European security Isues

The PRESIDING OFFICER. Wlth-
out objection It is so ordered.

Corm oW r JUDTICIAr
Mr. KERRY. Mr. President, I ask

unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet duringr the session of the Senate
on Thursday, January 30, 1992, at 2
p.m. to hold a hearing on the nomina-
tion of Sandra 8E Beckwith, to be US.
district Judge for the Southern Dia-
trclt of Ohio, Philip O. Reinhard, to
be US. district judge for the Northern
District Of lino, Frederick J. Scul-
lin, to be US. district Judge for the
Northern District of New York, Steven
D. Merryday, to be US. district Judge
for the Middle District of Florida and
K. Michael Moore, to be US. district
Judge for the Southern District of
Florida

The PRESIDING OFFICER. With-
out objection, it Is so ordered.
CO/MaC. O ,N 5NUo. HOUAsDt, A"D UBass

Mr. KERRY. Mr. President, I ask
unanmruou consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Thursday,
January 30, 1992. at 10 am. to conduct
a hearing on the state of the Union's

The PRESIDING OFFICER. Wlth-
out objection, it Is so ordered.

S 697
ADDITIONAL STATEMENTS

GROWTH-NOT GUNS
* Mr. SIMON. Mr. President, when I
served in the House. I had the privi-
lege of working on the Budget Com-
mittee with Congresman Barber B.
Conable, Jr, a commonsense. practical
person, who also had some vision of
how we can build a better nation and a
better world.

He was named president of the
World Bank and served that distln-
gulshed body for 5 years as Its chief
executive.

Recently, in the Washington Post
while Congress was in recess-he had
an article suggesting that nations that
spend an excessive amount on arms
should not be given fiscal assistance.

I heartily concur.
I hope Barber Conable's wisdom will

not be lost on the admlnistation and
on the committees of both Houmses

I urge my colleagues and their staffs
who did not-see the Barber Conable
column when it appeared to read It.

Mr. President, I ask to Insert his ar-
ticle into the RzcoRD at this point.

The article follows:
Osowsm-Nor OGm

(By Barber B. Conable. Jr.)
The world is changing fast. We could not

find a better time, or a better coincidence of
circmstances, to use the momentum of
change for lasting benefit to a humanity too
long beset by the cost of the arms race.

While the United States and the Soviet re-
public are entering a new competiton not
in building but In reducng their military ex-
penditures there is a possible destructive
side effect. Excess arms stockpiles and un-
derused maufacturig facilities create new
incentives for producers to sell and for po-
tential customers to expand their purchases
of arms at bargain prices. But in this cap-
tal-short world, now much Investment can
appropriately be allocated to arms

Population growth, particuarly In the
Third World depletion of natural reures
ccumuiating envtrmnmenta cota continu-

Ing debt problems and the slowing of the
global economy al contribute to the insatia-
ble demands for capita. The growing gap
between capital needs and capital avalrl-
ity should concentrate minds. With the end
of the Cold War t would be oOnammate
Irony for continued or higher priority to be
given to the arms trade.

Iraq dran the arms probtle in ways
that can be easiy undetood. VfA umr
were diverted there to the Importas and
manufacture of modern arm. To ame
degree P~ata IndiH- North Korea and
srael have had similar proram. Inchdlng
investment tn military nuclear weapons.
While atomic proJeets are not a hare pro-
porion of overall defae expedtures.
they capture public attet, as u they

Everywhere in the world, not ust In East-
ern Europe and the USR- th empower-
ment of peoples proceeds, with a popular
surge toward democracy. Bt where demo-
cratic roots are shallow. eXltngs military es-
tablishment remain potent and even ded-
sive polital foro Tl power can be over-
vhela when the Internal decsmon-
mar n proone sets prlorttes for expendi-
ture .of ax resonmacnd interauonI fi-
nancial support.


